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B ananuTHueckoM IOKNane pPAacKpPBITHI OCHOBHBIE TpeOOBaHUS POCCHICKOTO H
€BPOMNEHCKOr0 KOHKYPEHTHOTO 3aKOHOJATENbCTBA B YaCTH COTJAIIEHUH (COTJIACOBAHHBIX
JICHCTBUI), OTPAaHUYMBAIONINX KOHKYPEHIMIO (COOTBETCTBEHHO, CTaThsi 6 (QenepabHOro
3akoHa «O KOHKYpPEHIIUH W OTPAHUYCHUH MOHOIOJIUCTHYECKOW NEATENFHOCTHY U CTaThd 85
JOTOBOpa 00 YUpEeKIeHUH EBpPONEHCKOro 3KOHOMHYECKOTO COOOINECTBA), TPEACTABICHBI U
00BSICHEHBI NaHHBIE BEJOMCTBEHHOW CTAaTHUCTHKU MpaBompuMeHeHus 3a 1999-2003 romsr;
PaCKpBITHl OCHOBAaHUS M (PaKTOPBhI YCTOWYMBOCTH COTJANICHUH (COTJIACOBAHHBIX JICHCTBHIA),
OTPaHWYMBAIOIINX KOHKypeHIuio. IIpemmokeH mMmomxon K ONpeAeseHHI0O COBMECTHOTO
(KOJUIEKTUBHOI'0) JOMHUHHUPYIOIIETO TOJOXKECHUS XO3AHCTBYIOIIUX CYOBEKTOB Ha pBIHKE.
PaccMoTpeHBI yCIOBHS W OTpPaHWYCHUS JCHCTBEHHOCTH TMOJUTHKH 10 IPECECUYCHUIO
coryameHni (COTrJIaCOBaHHBIX JEHUCTBHUI), YCTPAHAIOIINX, OTPAHWYHMBAIOIINX WM HE
JOITyCKAlomuX  KOHKypeHIwio. CdopMynmnpoBaHel BBIBOABI M PEKOMEHAALMH 1O
COBEPIICHCTBOBAHUIO TPEOOBaHMN KOHKYPCHTHOTO 3aKOHOJATENLCTBA U MEXaHU3MOB
MPaBONPUMEHEHUS! B 4YaCTH TMpeceueHHs] M NPEAyNpeKICHUS YKa3aHHBIX COTJIAIIeHHH
(corTacoBaHHBIX NEHCTBUN).

Knrouesvie cnosa: KOHKYpEHMHAA noaumuka, aHmumMOHONOJbHOE pecylupoeaHue,
coemecmHuoe aOMuHMPOGClHue,' Cocnamerus (COZﬂaCO@aHHble deﬁcmeu}l), ocparnudusaroujue
KOHKYPEeHYUIO, pblHOYHAA 6]1aCh1b, ad@ommupoecmue KOHKYpeHYUuU.
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Hoxnanx moarotosier B pamkax [Iporpammer TACUC «JleperymupoBaHre SKOHOMUKH H YCTPaHEHUE
aTIMUHUCTPATUBHBIX OapbepoB B Poccuiickoit Depeparum». ABTOp JTOKIa/la HECET OTBETCTBEHHOCTD 3a
OIINOKH U U1ieH, cHOPMYIHPOBAHHBIC B TOKIIATE.



Amnppeit lllacturko cTp. 2 14.10.2004

Conep:xxanue

| 3371 (<) § 17 (SRR |

Pa3zngen 1. Coraamenus " COIJIACOBAHHBIE JelcTBHA,
OrPAHUYMBAIOIINE KOHKYPEHIHIO: 3HAaYeHHMe ¢  Pe3yJbTaThl
TMPABOIIPUMEHEHHIS «ovvveeeecesssseeecsssssssnecsssssssssssssssssssssssssssssssssssssssssssnssssssss |

Paszpnen 2. CoryianieHusi U COrJIaCOBAHHbIE IeHCTBUS: ONpeAe/ieHre 1
(PAKTOPDBI YCTOMUHMBOCTH .ccecercurrecssnnecssssresssssncssssassssssssssssssssssssssssssssssss | D

Paznen 3. CoBMecTHOe JOMHUHHMPOBaHHME: 3JKOHOMHYECKOE
CO/ICPKAHME U MPABOBAS KOHCTPYKIMSI eecerscvnereccsssssrnccsssssssnecsssssssnees2d

Pazpen 4. /Iu3aiilH aHTHMOHONOJBLHOIO PeEryJHpPOBaHUA KakK
HHCTPYMEHTA IpeceYeHHs COrJIallleHUH U COrIAaCOBAHHBIX J1eiiCTBUH,
OTPAHUYMBAIOIIAX KOHKYPCHIIMED .cccersrrnerrccssssnssressssnssssssssssssssssssssssssedd

B])IBO)II)I H peKOMeH}IaHI/IH oooooooooooaoaoaooooooooooooooo-o-o-oo.oo-o-o-o-0000000000003030300040
rﬂoccapﬂﬁ oooooooooooooooooooooooooaoaoaoaoaoaooooooooooooooooooooooooooooooooooo.0001010-0-01010000000045

JIHTEPATYPA covcerrrrrnreccsssssnreccsssssnsescssssssssssssssssssssssssssssssssssssssssssssassssssssasd |



Amnppeit lllacturko ctp. 3 14.10.2004

BBeaeHue

Crioco0 mpuBaTU3alliy, a TaKKe MPUOPUTETHI, PACCTABICHHBIE HAa HAYaIbHOM
stane pedOpMHUPOBAHUS POCCHUUCKONW SKOHOMHUKH MPUBEIH K TOMY, YTO MPOOIEMBI
MOHOIIOJIU3MAa W CONpPSDKEHHBIE C  HHUMH  TOTEpH  OJAarOCOCTOSHUS |
HEJIOMCTIONB30BaHUSI BO3MOKHOCTEH TMOBBIICHUS A(O(PEKTUBHOCTH pa3MEIICHUS
OTPaHUYECHHBIX PECYPCOB OKA3AJIUCh B YUCIIE KIIOYEBBIX . BOT IO0YEMY BBICTPAUBAHUE
aJICKBaTHOM KOHKYPEHTHOW MOJMTUKH B COBPEMEHHBIX YCIOBHSIX - KOMIUIEKC MEp C
BBICOKOM MOTEHIIMAIBLHON 0OIIECTBEHHON OTHaUYEH.

[ToHnmMaHue 3HAYUMOCTH AJEKBATHOW KOHKYPEHTHOW MOJUTHKUA MOCTENEHHO
paCHpOCTpaHHeTCH CpGIII/I JIMII, HpI/IHI/IMaIOH_II/IX BAXHBIC ITOJITUTUYCCKUEC pemeHI/m. BOT
MoYeMy B paMKax aJIMUHHCTPATUBHON pedopMbI Ipor30IIIa KOPPEKTUPOBKA CTaTyca
AHTUMOHOIIOJIBbHBIX OpFaHOB , a4 TaKXE HaydaTa pa60Ta Had HOBBIM 3aKOHOM O
KOHKYPEHIIUH.

Bwmecte ¢ Tem crieqyer yuumThIBaTh, YTO KOHKYPEHTHAs TMOJIMTHKA, a B Oosee
Y3KOM CMBICTIC — AHTHMOHOIONbHAS MOIMTHKA® - OTHOCHTCS K 9HCIy (opM
rOCy/IapCTBEHHOTO BMEIIATENIbCTBA B OIKOHOMHUKY, J(P(HEKTUBHOCTH KOTOPOTO
OCIIApUBAETC B TEUEHHWE MHOTUX JACCATWICTHH NPEICTABUTEISIMHU Pa3IMYHBIX
HAIpPABJICHUNA 3KOHOMHUYECKUX HCCIEeNOBaHUU. JIMCKycCHsl 1O JaHHOMY BOIIPOCY
Hayajach U B POCCUMCKONM SKOHOMHYECKOU nnTepaType4. CyTb ipo0I€MBI CBOJUTCS
K TOMYy, Kak MHHUMHU3MPOBAaTH HETaTUBHbIE TIOCIEACTBUS, CBS3aHHBIE C
rOCyJapCTBEHHBIM PETyJIMPOBAHUEM, BKJIKOYAas aHTUMOHOINOJBHOE C Y4YE€TOM TOTO,
9TO JJANIEKO HE BCE M3BSHBI PHIHKA SBISIOTCS «CAMOIHKBHIHPYIOMIMUCS .

**ABTOp BbIpaxkaeT mnpu3HaTelbHOCTh CBeTiiaHe bBopucoBHe ABaalieBoii, 3aBeIylOIIEMY
cekTopoM PoHaa «bOpo IKOHOMHMYECKOro aHajJu3a», AHaroaurw Huxonaesnuy I'onomonzuny,
3aMeCcTUTe/I0 pykoBoauTe/si PegepanbHONl AHTUMOHONOJIbHOM €J1y:KObI 32 LleHHbIE 3aMeYaHus,
cle/1aHHbIE B X0/ie Pa00ThI HAJ JOKJIAI0M.

! JlaHHBII TE3UC 1O CyTH COOTBETCTBYET OCHOBHBIM HJIESM, KOTOPbIE ObUIH C(OPMYIHPOBAHEI
pykoBoauteneMm denepaibHOI aHTUMOHOMONBHOH iy k061 U.}O.AprembeBsiM (cM. rops ApTembes:
MBI cTanm cTpaHOW KapTelnbHBIX CrOBOPOB // http:/www.rg.ru/2004/07/13/artemiev.html )

* B Hacrosmiee BpeMs AHTHMOHOINOJBHBIE OPraHbl HMEIT CTaTyC (eIepanbHoil  CiryKObl,
PYKOBOJUTEND KOTOPOIl HEMOCPEACTBEHHO NoAUMHsEeTCs npeacenateinto [Ipasurenscrsa PO.

° B KauecTBa BapHaHTa PabOuEro ONMPEAECHHS AHTHMOHOMOIBHOMN MOTUTHKHM MOXKHO MPEIIOKHTD
crenyromee: AHTHMOHOIIONIBHOW HAa3bIBAaeTCsl IOJIMTHKA, HANpaBICHHAs Ha MOJJEpKaHue W/Win
CO3ZIaHHEe YCIOBHH M1 NOOPOCOBECTHOH KOHKYPEHLIMHM HA TOBApHBIX M (DMHAHCOBBIX pPBIHKAX
MOCPEACTBOM  LIEJICHAIIPABIEHHOTO  YCTAHOBJICHHMST M oOeclieueHHsi COOJIOJEHUS  MPaBMII,
OIPEEISIONINX 3apelleHHbIe (B TOM YMCIE MO ONPEAEICHHIO WM B 3aBUCHMOCTH OT COOTHOIIEHHMS
BBITOJ] M M3JIEPIKEK) CIIOCOOBI MOBEACHHS Ha PHIHKE

* Apmamesa C., Illacturko A. [IpOMBINIEHHAas H KOHKYPEHTHAs MOIHTHKA: IPOOJIEMEI
B3aMMOJIeHCTBHA U Ypoku it Poccum. // Bompocsr skoHomMuku. 2003, Ne9, c¢.18-32; Horukor B.
BnusHue poccHiicKOro aHTHMOHOIOJIBHOTO 3aKOHOAATEIbCTBA HA OSKOHOMHYECKOE pas3BuTHE. //
Bonpocer skoHomuku. 2003, Ne9, ¢.33-48; HosukoB B. O mpaBe COOCTBEHHOCTH Ha BHEIIHUE
a¢dextrr. // Bompocsl sxonomuku. 2004, Nel, c.141-146; Ilactutko A. BemmieckuBas Boxmy, HE
3a0yapTe mpo pedenka! // Bompockl skonomuku. 2003a, Nel2, c.111-119; Illactutko A. Pedopma
AQHTHMOHOIOJIBHOTO peryiaupoBanus B Poccuu: moBecTka AHSA M OM3aiiH auckyccuw // Bompocs
sxoHoMHuKH. 2004, Ne3

> JlamHBIii BONpPOC paccMaTpMBaeTcs B JOKimaae «BbIGOp MeXaHH3MOB YHpaBIeHHs KOHTPAKTHBIMH
OTHOUICHUSIMH B YCIIOBUSIX Pe(OPMBI PETYJIMPOBAHUS SKOHOMHKW», IOATOTOBIEHHOM B paMKax
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[Ipobnembl, cBsizaHHBIE ¢ HEI(D(HEKTUBHOCTHIO AHTUMOHOIIOJIBHOW MOJIHUTHKH,
6
ObLT cymmupoBanbl Kpangamiom u YunctonoMm . B ux umce:

(1) cnumkoM  Oosbliasi  UIMTETBHOCTH  CYINEOHBIX  TPOIECCOB  TIO
AHTUMOHOIIOJBLHEIM JieNilaM (TpobJjieMa TUCKOHTUPYIOMMX 3(PQPEeKTOoB 0COOCHHO B
crenu(pUIecKuX BO BpEeMEHHU BUaX TPAHCAKIIHIA),

(2) GonpiIMe TPYAHOCTH C OMPENEICHUEM Mep, KOTOphIC MPEAOTBpaIiain Obl
HETraTUBHBIC IIOCIICACTBU A MOHOIIOJIHU3alluH, qTo 0T4aCTHu CBs3aHO C
MPOOJIEMAaTUYHOCTHIO HIICHTH(DHUKAIIMU COOTBETCTBYIOIIEH MEPHI JIJIsl TOTO WIIH HHOTO
ciy4as,

(3) 3HauMTENbHBIE M3ACPKKH pa3rpaHUYCHHs CIUSHUN (a B OoJjiee MIUPOKOM
IUIaHE — CJEJIOK SKOHOMHYECKOH KOHIICHTpAllMH), MOBBIMIAIONMX IPPEKTHBHOCTD
WCTIOJIB30BaHUS PECYPCOB U CIUSHUI, KOTOPBIE, OTPaHINYUBAs KOHKYPEHIIUIO, BEIYT K
CHIDKEHHIO 0JIarOCOCTOSIHUS IOTpeOUTENeH,

(4) 3HAUMTENBbHBIE TPYIHOCTH, CBSI3aHHBIE C (DOPMYIMPOBAHUEM U pealin3ariueit
ME€p aHTUMOHOIIOJIBHOI'O PEryJIMPOBaHUSA B YCIIOBUAX HOBOM JKOHOMHUKH, KOTOpas
XapaKTepU3yeTcss TUHAMUYHOCTHIO KOHKYPEHIIMH, OBICTPHIMH TEXHOJOTHUECKUMHU
HU3MCHCHUSAMU, 60J'H>I_HI/IM 3HAYCHUEM HHTeHHeKTyaHBHOﬁ CO6CTB€HHOCTI/I,

(5) 3HaunTENBHOE BIUSHHUE TTOJIMTHUCCKOW COCTABIISIONIEH HA Jieja, CBsI3aHHbIE
C HapyH_ICHI/IeM AHTUMOHOIIOJIBHOTI'O 3aKOHOJAaTCJIbCTBA (B TOM YHUCJIIC
37I0yIOTpeGICHHE IPaBOM)

(6) 11 aHTUMOHOIIOJIBHOM MOJINTUKH OCTAETCSl MAJI0O MECTA, €CJIM YUECTh CUILY
PBIHKOB B  Pa3BUTUM KOHKYPEHIMM U  OJIOKUPOBAaHMM AHTUKOHKYPEHTHBIX
370YTIOTPEOICHUH.

B TepmuHax naHHOrO MOKJIaJa CKa3aHHOE IMPENAIoJiaraeT, 4YTo OOIIEeCTBEHHBIE
W3JIEPKKHU, CBSI3aHHbIE C MPUMEHEHHUEM aHTUMOHOIIOIBHOTO 3aKOHOATENIbCTBA,
CIIMIIKOM BBICOKHM, YTOOBI Je€JaThb CTaBKy Ha AHTUMOHOIIOJIbHYIO TIOJIMTHKY B
KauyecTBE CPEJCTBA MOBBIIMICHUsI OOLIECTBEHHOTO 0OJIarocoCcTOsHUS U 3PPEKTUBHOCTH
HCIIOJIB30BaHUs pecypcoB. Kpome Toro, B myHKTe 6 MpeCTaBICHHOTO BBIIIE TTEPEUHS
(daKkTUYeCKH TMpeaArnoyiaraeTcs, YTO AaHTHUMOHOIMOJbHAS TOJUTHKAa KaK CIOco0
KOMIICHCAIIMM H3BbSHOB PBIHOYHOTO MEXaHM3Ma, TaKXKe KaK M HMHCTPYMEHT
MOBBIIICHUS] CTENEHU COBEPILICHCTBA pBHIHKA, [0 ONPEICICHUI0 HE SBISIETCS
NEHCTBEHHON. DTO 03HAYaET, YTO CAaMH YYAaCTHUKH PBIHKA B COCTOSTHUU MPUBECTU B
NEHUCTBUE MEXAaHU3Mbl CAMOYCTPAHEHHUS! PHIHOYHBIX U3bAHOB. MHBIMM cioBamu B
pe3yabpTaTe TEXHUYECKHX, TEXHOJOTHMUECKUX WU WHCTUTYIIHMOHAIBHBIX M3MEHEHUH,
KOTOpBIE OCYIIECTBISIOT CaMU YYaCTHUKH pPbIHKA, HE MpuOeras K BMEIIATEIbCTBY
rocyJapcTBa, a TakKe K CO3JAaHHUIO0 TAKUX MEXaHU3MOB MOJJEPKaHUS KOHTPAKTHBIX
OTHOLIEHUH KaK OpraHu3aldd CaMOPETYJIMPOBAHMS, BO3HUKAIOT YCIOBUSA, IPHU

IMporpammer TACHUC «JleperynnpoBaHue 3KOHOMHKH M yCTpaHEHUE aJMUHHUCTPATUBHBIX 0apbepoB B
Poccuiickoit @enepanum».

% Crandall R.W., Winston C. Does Antitrust Policy Improve Consumer Welfare? Assesing the
Evidence / Journal of Economic Perspectives. Fall 2003, V.17, N4, p.3-26.

7 Peus, mpeskie BCero, HAeT 06 H3GMPaTEIHHOM HCIONb30BAHMH AHTHMOHOMONEHBIME OPTaHAMH HOPM
KOHKYPEHTHOTO 3aKOHOJIaTEeNILCTBA B MHTEPECAX OTIENBHBIX IPYIII XO3IHCTBYIOIUX CyOBEKTOB.
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KOTOPBIX JIOMUHHpYIOIIeH (opMoil  KOHTPAKTHOTO MpoIecca OKa3bIBaeTCs
KOHKYPEHLHUS .

OTMeTuM, 4TO yCTpaHeHHEe OapbepOB BXOAa COOTBETCTBYET IPH OIPEIEICHHBIX
YCIOBHUSIX YCTPAHEHUIO pPBIHOYHBIX M3BSHOB, TOrJa Kak aHTHUMOHOIIOJIBHOE
peryIMpoBaHUE MOCPEACTBOM 3allpeTa Ha COBEPIICHHUE OIPEIEICHHBIX JEHCTBUM,
CBA3AHHBIX C HCIIOJIB30BAaHWEM NPEUMYIIECTB B IEPErOBOPHOM CHIIE H
00YCJIOBJICHHBIX CYIIECTBYIOIIMMH OapbepamMH BXOJa, COOTBETCTBYET KOMIICHCAIUH
PBIHOYHBIX U3bSIHOB.

BHe 3aBUCHMOCTH OT CTEIICHH >XECTKOCTH AHTHMOHOIIOJBLHON MOJMTHUKU 3a
pPEIKUM HCKIIOUYECHHEM CYIIEeCTBYeT HAaOOp BUIIOB NEATEILHOCTH XO3SHUCTBYIOIIMX
CyOBEKTOB Ha TOBapHBIX pBIHKAX, KOTOpBIC (ICHCTBHS) paccMaTpUBAIOTCA Kak
HE3aKOHHBIC IO ONpENEICHUI0. DTO KacaeTcs, MPEkKIE BCEro, 3JI0yNOTPEOIICHHS
JTOMUHUPYIOIIUM  TOJIOKEHUEM, a TakKe COIJIAllleHUH, OrpaHuYMBAIOIINX
KOHKYpeHIIUI0  (Tpekae BCero, KapTeliei), M  COIJIaCOBaHHBIX  JICUCTBHI
XO3SIUCTBYIOIIUX CYOBEKTOB, NEHCTBYIOIIMX HA OJHOM M TOM K€ IIEJIEBOM PHIHKE.
JlaHHBIA JOKJIQJl TIOCBSIIEH HW3YYEHHIO BO3MOKHOCTEH IMOCTPOEHUSA JECUCTBEHHOU
rOCYIapCTBEHHOM MOJUTHUKU B OTHOILIEHUU COIJIAIIEHUI U COTJIACOBAHHBIX JIEWCTBU,
OTPAaHUYMBAIOIIMX KOHKYPEHIMIO, B KOHTEKCTE ONpEAE]eHUs TaKoro poja
COIJIAIICHUN U JEUCTBUM B TEPMUHAX JIOTUKM TEOPUHM KOJUICKTHBHBIX JIEHCTBUH,
MTO3BOJISIOIIAS OOBSICHSICHUTD MOBE/ICHUE YIACTHUKOB PHIHKA.

JlocTvKeHHEe  TIOCTABJIICHHOW L€ INPEAIOJIaraeT  PEIIeHHE  4YeThIPeX
B3aMMOCBSA3aHHBIX 3a/1a4.

Bo-nepBbIX, onucaHne HOPMATUBHO-TIPABOBOM 0a3bl U MPAKTUKHU MPUMEHEHUS
AHTMMOHOIIOJIBHOTO 3aKOHOAATEIbCTBA B YACTH IPECCUYCHHA COIVIAIICHUN W
COIJIaCOBAHHBIX JCHCTBUN, OTPaHUYMBAIOIIUX KOHKYPEHLUIO. M3110KeHUI0 NaHHOTO
BOIIPOCA MOCBAIIECH MEPBBINM pa3aen JOKIaja.

Bo-BTOphIX, BbIsSBICHHE (AKTOPOB, BIUSIONIMX HAa CO3JaHUE U COXpaHEHHE
COTJIAILICHUH, OrPAHUYMBAIONINX KOHKYPEHLHIO, a TAK)KE COTJIACOBAHHBIX JNEHCTBUH,
MPUBOAAIIMX K QHAJOTUYHOMY PE3YJbTaTy, UYTO SIBISETCS NMPEIMETOM H3YUYEHUs BO
BTOPOM pa3Jielie.

B-TpeTbux, 00BsICHEHHE COOTHOLICHHSI MHIUBUIYaJbHOI'O U KOJJICKTHBHOTO
JOMUHUPOBAHMSA, C OJHOM CTOPOHBI, ¥ KOJUIGKTUBHOIO JOMHMHHUPOBAHMUS U
COrJIalleHus1 (COIJIaCOBAaHHBIX  JEWCTBUS), HANpaBJIEHHBIX HAa OrpaHUYEHUE,
HEJIOMYIEHNE NN YCTPAaHEHNE KOHKYPEHIIUH, C APYTO¥ CTOPOHBI.

B-4eTBepThIX, BBISIBICHUE (AKTOPOB, MO3BOJISIONIMX MMOBBICUTH JICHCTBEHHOCTh
AHTHUMOHOIIOJIBHOI'O  PEryJIMpoBaHuss B 4YaCTHU TIIPECCUCHHA OrpaHUYMBarOIINX
KOHKYPEHIIMIO COTJIAIICHUH M COTJIACOBAHHBIX NEHCTBHU. DTO 3a/aya 4eTBEPTOTO
paszena.

8 HaHOMHI/IM, YTO B COOTBCTCTBHU C TMOAXOAOM, IPEIIOKCHHBIM OHI/IBepOM YI/IIILSIMCOHOM,

JTOMHUHHUPYIOIIAMH (OpPMaMH KOHTPAKTHOTO TIpOIlecca HapsALy C KOHKYPEHIHEH MOTyT OBITh
oOelanusi, IAHUPOBAHKE, a TAK)KE CHEHUATU3MPOBAHHBIE MEXaHU3MbI YIPABJICHUS KOHTPAKTHBIMH
OTHOULICHUSIMHU (BKJIFOUast THOpUIHBIE GOPMBI U HEPAPXHUYECKHE OPraHU3aLINH).
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B 3aBepmiaromieii yactu JokiIanga CPOPMYIUPOBAHBI OCHOBHBIC BBIBOJBI H
PEKOMEHIalMK IO COBEPIIEHCTBOBAHUIO aHTUMOHOTMOJIBHOTO PETYJIUPOBAHUS B YACTH
MPECEUYCHUs] W  HENONYUIEHUs COrJAUEHHWH M  COTJIACOBAHHBIX  JICWCTBUI,
OTPAaHUYMBAIOIINX KOHKYPEHIIMIO, a TaKXE€ OIpPEACICHUS CHUTyalldd COBECTHOTO
(KOJUIEKTUBHOTO) IOMUHUPOBAHUS.

C camoro Hayajia OroBOPHUMCS, YTO 4YacTh COIVIAIIEHUH M COIJIACOBAHHBIX
JNEUCTBUN, KOTOPBIE OrPaHUYMBAIOT KOHKYPEHIUIO B TOM Mepe, B KAaKOM OHa MOXET
CTaTh Pa3pyLIMTEIbHON [UIsl phIHKA (B YacCTHOCTH, IO NPUYMHE ACHMMETPUYHOIO
pacripenenenust HHGopManuu o Onarax, KOTOpble OTHOCSATCS K KaTErOpUHU OIBITHBIX
WIN JJOBEPUTENBHBIX), 3/1€Ch HE paccMaTpuBaeTcsi. OCHOBHOH aKIIEHT C/eIaH Ha ABYX
CPaBHUTEIBHO JIETKO MACHTH(PHULIHPYEMBIX XapaKTEPHCTUKAX TOBAPOB — KOJHUYECTBE
U IICHE.

[MomuepkHeM ermie pas, 4TO MPEAMETOM HM3y4YCHHs B JTaHHON paboTe sBiIseTCs
NpPUMEHEHHE 3alpeTa CorjacHo OyKBe 3aKOHa Ha TMpUMepe COIrJallleHUud Hu
COTJIACOBAaHHBIX JEHCTBUI, OrpaHUYMBAIOLUINX KOHKYPEHIMIO, KOTOPBIE OTHOCSTCS K
XO3SICTBYIOIIMM CYOBEKTaM, ACHCTBYIOLIUM Ha OJTHOM U TOM 3K€ IIEJIEBOM PBIHKE.
Takum o0pazom, B MpeaMeT H3y4YeHHsS HE BXOAAT BEPTHKAJIbHBIC OTpaHMUYCHHS, A
TaK)K€ COIVIAlIEHUs] MM COTJIaCOBaHHbIE JeWCTBUA  (elepalbHbIX OpraHoB
WCTIOJIHUTEJILHOW BJIACTH, OPraHOB TOCYAAPCTBEHHON BJIACTH CyObeKTOB Poccuiickoil
®enepalyivi, OPraHOB MECTHOTO CaMOYIPAaBJICHUS, MHBIX HAJAENEHHBIX (PYHKIMSIMU
WIM IIpaBaMM yKa3aHHBIX OPraHOB BJIACTM OPraHOB WJIM OpraHU3aluil, KOTOpHIE
OTHOCSTCS K cTaThe § 3akoHa «O KOHKYPEHLUU U OrPAaHUYEHUH MOHOIIOJIMCTUYECKON
JESTEIbHOCTH HA TOBApPHBIX PBIHKAaX», TOPU30HTAJIBHBIE COTJIAIICHUs, SBIISIOLIMECS
00BEKTOM T'PYIIIOBBIX U3BATUH, O 4eM OoJIee MOAPOOHO — B IPYTHX JOKIAAAX.

B Ha3zBaHWM HaCTOSIIEro AOKIAJa yKa3aHO Ha TO, YTO OyAeT MPUMEHSTHCS
HSKOHOMUYECKUH TMOAXOJ] K H3YYEHHMIO MpPOOJIEMbl MOCTPOEHHUS TOCYIapCTBEHHOM
MOJMTUKA B OTHOLICHHWH  COTJIAICHHWS] W COTJIACOBAHHBIX  JIEHCTBUH,
OTPAaHUYMBAIOIIUX KOHKYpEeHIMI0. (OCOOEHHOCTHIO SKOHOMHUYECKOTO  MOAXO0/Aa
SBIIIETCS aHAJIW3 HOPM U MEXaHM3MOB, 00ECIEUYHMBAIONIMX UX COOIIOJCHHE uepe3
MPU3MY CTHUMYJIOB JIMII, MPUHUMAIOIINX PEIICHUs. ITO OTHOCUTCS KaK K y4aCTHUKAM
XO035IIICTBEHHOTO 000pOTa Ha PHIHKE, TaK U K OpraHu3anusaM (a ToyHee pabOTHHUKAM
JMAHHBIX  OpraHu3aluii), KOTOphle  OOECIEYMBAIOT  MOJCpPKAHUE  YCIOBUH
KOHKYPEHIIUH (B TIEPBYIO Ouepeib aHTUMOHOTIONBHBIE OpTaHbl).
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Pasgen 1. CornaweHusi U cornacoBaHHble 4eNCTBUSA,
orpaHMuYMBaroLiMe KOHKYPEHLUUIO: 3Ha4YeHUe U pe3ynbraThbl
npaBonpuMeHeHus

[lonnmaHue  B3aUMOCBSI3U  MeXIy 3(P(PEKTUBHOCTBIO, HKOHOMHUYECKUM
pa3BUTHEM, C OJHOW CTOPOHBI U KOHKYPEHLHEW, C IPyrod, BO MHOI'OM 3aBUCHUT OT
MIOHMMAHHUsA KOHKYPEHLIMH. TeXHUYecKoe ONpeesIeHue TIOHATUS KOHKYpPEHLUH,
KOTOpO€ JaHO B 3aKOoHE «O KOHKYpPEHIIMM U OTrPaHMYE€HUU MOHOIOJIMCTUYECKOU
NEATEIBHOCTH», OTPa)kaeT JMIIb OJHO CTOPOHY pealbHOro Ipouecca —
HEBO3MOXXKHOCTH OIpEesIeHUs] OOMMX YyCIOBHH OOpalieHus] TOBApOB Ha pBHIHKE
JEUCTBUSIMU OJTHOTO XO3sIMCTBYIOIIEro cyObekTa. BmecTte ¢ TeM BaXKHO y4MTHIBATH,
YTO €CTh U APYTHE MOAXOJbI K ONPEAEICHUI0 KOHKYPEHIIMH, KOTOpble 0ojiee YETKO
XapaKTepU3yIT COMPSKEHHOCTh C MpobieMamMu 3()(HEKTUBHOCTH M SKOHOMUYECKOTO
pazButusa. Hanpumep, KOHKypeHLMs pacCMaTpPUBAETCsS KAK IPOLECC BBIABICHUSA U
oOMeHa 3HaHMeM WIM UHpOpManueil O KauecTBe, albTEepPHATHUBAaX HCIIOJIb30BAaHUU
PA3THYHEIX PECYPCOB B PA3MTHUHBIX BOSMOXKHBIX BAPHAHTAX TIPUMEHEHHS .

Cornamienus (COrjaacoBaHHbIE IEUCTBUS), OTPAHUYUBAIOLINE, HE IOMYCKAIOIINe
HWJIN YCTPpAaHAIOMWEC KOHKYPCHIMIO, ABJIAIOTCA BaXHBIM (baKTOpOM CHUXXCHUA
3¢ (HEeKTUBHOCTH UCIOIB30BAHUSI OTPAHMYEHHBIX PECYPCOB, a TaKKe MPEMSATCTBHEM
SKOHOMUYECKOTO Pa3BUTHs. DTO CBS3aHO, MPEXKIE BCEro, C TEM, YTO PE3YJIbTaTOM
COTJIACOBAaHHOCTU JICHCTBUU W BBINIOJHEHUS OTPAHUUYMBAIONIUX KOHKYPEHIIUIO
COTJIAIlICHUM SBIISIETCA ITOBBIIIICHHE CpCAHUX M3ACPKECK IJIA XO3$II\/'ICTBYIOHII/IX
CyOBEKTOB Ha TOCTEAYIOUINX CTAIUSAX TEXHOJOTHYECKUX IIETOYeK (UTO SBISETCS
O00OpOTHOW CTOPOHOW TIOBBIIICHWS IIEH Ha MPOMEKYTOYHBIE TOBApHI), W
OJTHOBPEMEHHO COTPOBOXKAAETCA CHIDKEHHEM (DaKTHUECKOTOo 0ObeMa BBIMyCKa IO
CpaBHCHHIO C NOTCHHHUAJIBHO BO3MOXHBIM H a TaKKC BCJACT K IOBBIINICHUIO ILCH
KOHEYHOM  mpoaykiuu. BoT 1moyeMy B POCCHHCKOM  aHTHMOHOIIOJbHOM
3aKOHOAATCJIBCTBC YCTAHOBJICH 3aIllpC€T HaA COIJIAICHUSA W COIJIAaCOBAHHBIC I[QﬁCTBHH,
OTpaHUYMBAIOIINE KOHKYPEHIIUIO (CM. BCTaBKY 1).

Bcmaska 1. Tpebosanus poccuiickoco KOHKYPEHMIHO20 3AKOHOOAMENbCMEd 6
OMHOWEHUU CO2NAUEHUN (CO2NACOBAHHBIX OCTICIEUS), 02PDAHUYUBAIOMUX KOHKYPEHYUIO.

B coomsemcmeuu co cmamveii 6 «Coenawenus (coenacosanmnvie Oelcmeus)
Xozaucmeyrowux cyovekmos, ozparuuugarowue Koukypenyuroy Pedepanvrozo 3axona «O
KOHKYPEHYUU U 0SpaAHUdeHUuu MOHONOIUCTIUYECKOU Oeamenvhocmuy (8 ped. PedepanbHozo
saxona om 09.10.2002 N 122-@D3) ycmanasiugaromes ciedyioujue 3anpemol.

1. 3axnmouenue 0ocosopa, uHOU COENKU, CO2NAWEHUS UAU  OCYUjecmenenue
CO2/1ACOBAHHBIX OCUCMBULL  XO3AUCMBYIOWUMU  CYObeKmamu, OelCmeyrumuMu HA PbIHKE

 Amusin A.A., Jlemcerrr I'. TIpoH3BOICTBO, CTOMMOCTh HH(DOPMALIMH M YKOHOMUYECKAS. OPTaHM3aLIHsL.
B ¢6.: Bexu sxoHomuueckoit Mbician. Tom 5. Teopust orpacieBbix peiakoB. Ilog pea. A.I'.Cnyukoro.
Cn6., Oxonomuueckas mkoia, 2003. C.316
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00H020 MOBAPA (83AUMO3AMEHIEMBIX TMOBAPOE), KOMOPbLE NPUGOOSM UL MOZYIM NPUGECHU K
VCMAHOBAEHUIO (N000epcanuio) yeun (mapugos), CKuook, Haobasox (doniam), HAYEHOK;
NOBBIUEHUIO, CHUNCEHUIO WU NOOOEPIHCAHUIO YeH HA AYKYUOHAX U MOP2ax, pazoeny pblHKa no
MEPPUMOPUATLHOMY NPUHYUNY, HO 00beMy npooadc uiu 3aKynox, no accopmuMennty
peanuzyemvbix mogapos Jubo no Kpy2y HNpooasyos uau nokynameneti (3aKazuuxos);
02paHudenur0 00CMYNa HA PLIHOK U YCMPAHEHUI0 C He20 Opyeux XO3sucmeyioujux
cyObeKmog 6 Kavecmee NpooaAsUo8 ONPEeOeieHHbIX MO8ApOo8 UAU UX NOKynameneu
(3axazuuxog); omkasy oOm 3aKIOYeHUs: 002080P08 C ONPEOeNeHHbIMU NPOOASYAMU UTU
noxKynamenamu (3aKazuyuxamiL).

2. 3aknroueHue X03AUCMBYIOWUMU CYObeKmamu, OeticmeyiouumMu Ha pPblHKe 00HO20
moeapa  (83aUMO3AMEHAEMbIX — OBAPOG),  UHBIX — CO2NAWIEHULl  UU  OCYWjecmeieHue
CO2NACOBAHHBIX Oelicmeull, 8 pe3yibmame KOMOPbIX UMEIOMCS U MO2YM UMemb Mecmo
HeOoonywjenue, o2paHuyerue, yCmpanenue KOHKYPEHYuu U yujemlieHue UHMepeco8 Opyeux
XO3AUCMBYIOUUX CYOBEKMO8.

3. 3axmiouenue coenauitenus UmL OCYWECMBIEHUE CO2NIACOBAHHBIX Oelicmeull He
KOHKYpUPYIOWUMU — Medcdy — coOOU  HA  COOMBEMCMEYIOWEeM  MOBAPHOM  PbIHKE
XO33UCMBYIOWUMU  CYOBEKMAaMU, ROAYUAIOWUMY (HOMEHYUATbHLIMU NpUobpemamensimu) u
npedocmasiiowumu  (HOMEHYUATbHbIMU — NPO0Asyam)  mosap  (83aumozamensiemole
moeapwl), eciu 8 pe3yibmame MAKUX COSAAUEHUN UTU CO2AACOBAHHBIX OelicmBUll UMeIOmCsl
UIU  MOSYM UMemb MeCcmo HeOONyweHue, O0cPAHUuYeHUe, YCMpPaHeHue KOHKYPEeHYUU.
Honooicenuss nacmosiwe2o nyHKma He NPUMEHSIOMC K XO3AUCMEYIOWUM CYObeKmam,
COBOKYNHASL 00151 KOMOPBIX HA PbIHKE ONPEOeNeHHO20 MOo8apa He npesvliiaem 35 npoyeHmos.

4. B UCKIIOYUMENbHbIX CNYYAAX CONAWIeHUs UMY CO2NACOBAHHblE — Oelicmeus
X03AUCmMBYIOWUX CYOBEKMO8, YKa3anHble 8 NyHKkmax 2 u 3 nacmoswel cmamvi, Mo2ym Obims
NPU3HANBL  AHMUMOHONONILHBIM  OP2AHOM NPAGOMEPHBIMU 6 NOpsdKe, NPedyCMOMPEHHOM
cmamveti 19.1 nacmosiwezo 3akoua, ecau xozsucmeyrowue CyObeKmvl O00OKANCYM, UMO
NONOJACUMENbHBLI 3(hhexm om ux Oelicmeuil, 8 MOM YUCLE 8 COYUATLHO - IKOHOMUYECKOU
cpepe, npegvicum HeOIALONPUAHBIE NOCIEOCMSEU Ol PACCMAMPUBAEMO20 MOBAPHO20
PYIHKA, OO ecniu 603MOICHOCMb 3AKNIOUEHUS MAK020 CO2NAWEHUS U OCYUeCHEIeHUs.
CO2NACOBAHHBIX 0eliCMBUIl XO3AUCMEYIOWUMU CYOBEeKMAamu npedycMompena geoepanbHbiMu
3aKOHAMU.

5. 3anpewaemcs KoopOuHayus NPeoONnPUHUMAMENTLCKOU 0esIMeNbHOCU KOMMePUeCKUX
opeanuzayuil, KOmopas umeem JUOO MONCEM UMemb CEOUM De3YIbMAaAmoM O02PaHUuYeHuUe
KOHKYPeHYul.

Hapywenue yxazaunvix mpebosanuil s818emcss OCHOGAHUEeM OJisl JTUKEUOAYUU 6
cyoebHoM nopsoKe opeaHu3ayul, oCyuwjecmsaasiouell KoopouHayuro npeonpuHUMamenbCckol
desimenbHOCmU, N0 UCKY AHMUMOHONONILHO20 OP2aHA.

Obpamum  enumanue, wmo Hopmvl coerauieHull, CO2AACOBAHHBIX  Oelicmeutl,
noumeHogannvle 6 nyHkme 1 cmamvu 6 3anpeujeHvl KAk mMakogvie, 8 Mo 6pemMs Kak
coznaulenus, 0 KOmopvix peusb udem 8 nynkmax 2 u 3, noonadaiom noo oelicmsue npasuid
836CULEHHO20 N00X00d, NOPSOOK NPUMEHEHUsT KOMOpo2o peziamenmupyemcs cmamveti 19.1
moeo oice 3aKkoHa. B Hacmoswem Ooknade O0cHO8HOe GHUMAaHUe Oyoem  YOeieHO
2OPUBOHMANLHBIM — CONAWEHUAM — (CO2NACOBAHHBIM — OCUCMBUIM),  02PAHUYUBATOUUM
KOHKYpeHyuro. B omoil ceazu mpebosanus nynkma 3 He 6x00am 6 npedmem HAuie2o
UCCne008anusl, max Kak OMHOCIMCS K PA3TUYHBIM (OPMAM 6EPMUKATLHBIX 02PAHUYEHULL.
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B coorBercTBUM ¢ €BPONEHCKUMHU IPAaBWJIAMH KOHKYPEHLUH, KOTOpbIE
OTPaXKEHBI B JIOTOBOPE 00 yUpeKACHUN EBPOIEHCKOro 5KOHOMHUYECKOTO COOOIIIECTRa,
MPaKTUYCCKU BCCra IMOMJICKAT 3aIllpCTy TOPU3OHTAJIILHBIC COTJIAICHUA MCKAY
KOHKYPHUPYIOIIUMHU JIPYT C JAPYTOM XO3SHUCTBYIOIIUMH CYOBEKTaMH, €CIH X
npeaAMETOM SABJIACTCA q)HKCHpOBaHI/Ie ICH, OT'paHUYCHUC O6’beMa BBIITYCKA, @ TAKIKC
paszen peIHKa (CM. BCTaBKY 2).

Bcmaeka 2. Ilpasuna KoHKypenuyuu, npumeHsemvle K HPEONPUAMUAM, 6
coomeemcmeuu ¢ 0020860pom 00 yupencoenuu Eeponeiickozo IKonomuueckozo
coobuwecmaa.

B coomsemcmeuu ¢ nopmamu cmamou 85 docosopa 06 yupescoenuu Eeponetickozo
9KOHOMUYECKO20 CO0bWecmea.

1. 3anpewaromcsa kax Hecogmecmumbie ¢ OOUWUM PLIHKOM: TH00ble CONAUEHUSL MENCOY
NPeonpuUsMuUsIMY, peuleHus, HPUHsAmvle 00beOUHEeHUAMU NPeOnpusmull, U KapmenbHas
NpaKmuKa - KOmopwvle MO2Ym 6030elCmEO8amb HA MOP2OBII0 MeNHCOY 20CYOapCmEamu-
YleHamMu U KOmopbvle UMem C80ell Yenbio UlU  pe3yibmamom npedomepaujerue,
OcpaHuueHue Uuiu HapyuieHue KOHKYPEHYUU 6HYMpu o0uje20 polHKA, 6 YACMHOCMU, me
deticmausl, KOmopbvle 3aKaI0UAIOMCS 8 MOM, YMoObL:

a) puxcuposamv NPAMO ULU KOCBEHHO YeHbl KYNAU UIU NPOOAdXCU UL Opyeue YCao8us.
mop2oénu,

b) oepanuyusamv unu KOHMPOIUPOBAMbL NPOUZBOOCMBO, PHIHKU, MEXHUUECKOoe
passumue Ui KanumaioeloHCeHus,

¢) pacnpedenisims PoiHKU ULU UCTOYHUKU CHADIHCEHUL,

d) npumensmb HEOOUHAKOBbIE YCI08US K PABHOYEHHBIM COENKAM C Opyeumu
MOP20BbIMU NAPMHEPAMU, CIABS UX MEM CAMbIM 8 HeBbl2OOHbIe YCIL08US KOHKYDEHYUU,

e) 06yCJZO@JZU6amb 3AaKno4Yerue KOHmMpaKkmoe npuraAmMuem napmmxepamu
OONOTHUMENbHBIX 06,<Bameﬂbcme, Komopwele, no ceoemy xapakmepy ujiu 6 coomeemcmeuu C
mopeoeoﬁ I’lpaKmuKOIZ, He CBA3aHbl C I’lpeaMel’}’IOM IMuUx KOHmpaxKmoe.

2. Coenawenus uu peuienus, 3anpeujertvle 8 CULy OGHHOU CIAMbU, A8MOMAMUYECKU
CHUMAIOMCS  HeOeUCNEUMENbHLIMU (UHBIMU COBAMU, NPUMEHSEeMCs Npasuio 3anpema
MaKozo pooda cociauieHull KaxK makosbix, CO2IACHO OyKee 3aKOHA).

3. Oodnaxo nonogicenus napazpagpa 1 mozym Ovbimb NPU3HAHLL HE NOOAEHCAUSUMU
NPUMEHEHUIO:

- K 1000MY CO2NAUEeHUI0 WU KATNe2opUuL COLAULeHUT MeXCOY NPeOnpUAmMUIMU,

- K Jobomy pewenuro unu Kame2opuu peuwleHull, NPUHAMbIX 00beOUHeHUAMU
npeonpusmuil;

- K 110001 KapmenbHOU Npaxkmuxe iy Kame2opuu maxot npaKmuxu,

KOmopbvle CnoCco6CmBYIon YIVUUEHUIO NPou3600Cmed UiU pPAcnpeoeieHusi mosapos
WU COOeliCmBYIOm MEXHUYECKOMY Ul IKOHOMUYECKOMY Npo2peccy, NpeodoCmasss
nompebumensam Cnpagedusyio 000 NOIYHaAemMvblx 01a200aps IMOMY 861200, U KOMopble:

a) He Haniazaion npu Smom Ha 3aurmepecosarnnvle npednpuﬂmu;z maxkue oepaHu4erus,




Amnppeit lllacturko ctp. 10 14.10.2004

KOmopbwie He A6110MC He0OX0OUMBIMU OJisl OOCMUICEHUSL IMUX Yeell;

b) mHe npedocmasnsiom SmumM HPEONPUSMUIM BO3MONCHOCMb 02PANCOAMb OM
KOHKYPEHYUU CYUWeCMEEHHYIO YACMb RPOOYKMO8, 0 KOMOPbIX UOem peUb.

OpnHako cienyeT MOAYEPKHYTh, YTO OONBIIOE 3HAUYEHHUE HMEET COJep)KaHue
COTJIAIIEHUS B LIEJIOM U KOHTEKCT ero npumeHenus. Hanpumep, pyHKIHOHUpOBaHHE
COBMECTHBIX MPEINPUATUN MperoaraeT NpUHATHE COBMECTHBIX PEIICHUH O LIeHE U
o0beMe BBIYCKA M BBITEKAET U3 CAMOM CYTH TAaKOTO Poja OpraHU3allMOHHON (HOPMBI
MIPOU3BO/ICTBA.

AKTyanmpHOCTH  TeMbl  (pOpMUpPOBaHHS  JCWCTBEHHOH  TOCYJIapCTBEHHOMH
MMOJUTUKK B  OTHOIICHHMW  COTJIAIIEHUM W COTJIACOBAaHHBIX  JICHCTBUH,
OTPAaHUYUBAIONINX KOHKYPEHIINIO, OOYCIIOBJICHA TaKXKe W TEM, YTO, HECMOTps Ha
BOXHOCTh JAHHOI'O HAMNpPaBJIEHUS aHTUMOHOIIOJIBHOIO PETYJIMPOBAHUSA, BMECTE C TEM
OHO OCTaeTcsi OJHMM U3 CaMbIX CIOXHBIX U TPYJAOEMKHX C TOYKH 3pPEHUS
(dhopMyIUpOBaHUS 3aMpeTOB, HO B TOpa3lo OOJBIICH CTENEHHM — C TOYKHA 3PCHHUS
CO3JIaHUS JIECTBEHHOT' O MEXaHHU3Ma, 00€eCIIeYnBaOIIErO co0II0ICHHE
YCTAHOBJICHHBIX 3alpeToB. BoT moueMmy Jnaxe B cryyae 68vblCOKOU NOMEHYUATbHOU
00wecmeenHol omoauu om aHMUMOHONOILHOU NOJUMUKY 6 HACMU Npecedenusl
cocnlawieHull U  CO2NACOBAHHLIX  OeUCMBUll, NpaKmuKa NpasonpuMeHeHus He
2apanmupyem pacnpeoeieHus YCUiull AaHmuMOHONONbHBIX OP2AHO8 8 COOMEEMCmMEUU
CO  CPABHUMENbHOU  O0WEeCMBEHHOU  3HAYUMOCHbIO  NPUMEHEHUs  PA3TUYHBIX
UHCMPYMEHMO8 AHMUMOHONOIbHO20 Pe2yIUPOBAHUSL.

Bor moueMy mpUHIMIHAIbHOE 3HAYEHHE MMEET MEXaHU3M HACTPOUKH
CTUMYJIOB ~ T€X JIMI, KOTOpPble MPUMEHSIOT HOPMbl  AHTHUMOHOIOJIBHOTO
3aKOHOJATEIbCTBA, B MEPBYIO Ouepelb PaOOTHHUKOB aHTHUMOHOMOJIBHBIX OPTraHOB, a
TaKke CyOBbeKTOB-yYaCTHUKOB X035HICTBEHHOT0 000poTa.

JlaHHBIE, KOTOpBIE NPHUBOAATCS B OTYETAX POCCUHWCKUX AHTUMOHOIIOJIBHBIX
OpPraHoOB MO Pe3yJIbTaTaM JEATeILHOCTH B IENIAX COONIOACHUS TPeOOBaHUI cTaThU 6
3akoHa «O KOHKYpPEHUMH W OrPAaHWYEHUN MOHOIOJMCTUYECKOW NEATEIbHOCTH Ha
TOBAapHBIX pBIHKaX», BecbMa HarisaaHbl. llokaszarenu, 3HAY€HHS KOTOPBIX
npeJicTaBiIeHbl B Tabauie 1, CBUAETENbCTBYIOT O TOM, UTO KOJMYECTBO A€ IO CTaThe
6 HEBEIHMKO, OCOOCHHO €CIHM YYecTh 4TO OOIlee KOJIMYECTBO JAEJ, KOTOphIe BEIyT
AHTUMOHOIIOJIbHBIE OpraHbl Poccuu, HCUUCAI0TCS MHOTUMHU Thicsiuamu. Kpome Toro,
B YKa3aHHOW TaONuWIle HET pasrpaHWueHUs] Ha COTJIANIEHUS U COTJIAaCOBAaHHBIC
NEHCTBUS XO3SIMCTBYIOUIMX CYOBEKTOB HAa OJHOM M TOM € IIEJIEBOM PBIHKE M Ha
COMPSDKEHHBIX  pBIHKaX (BEepTUKaJbHbIE OTpaHuUyeHusi). Mexay TeM Takoe
pasrpaHuyeHre HeoOXOOUMO, TIOTOMY 4YTO MEXaHU3M HX (COrjameHuil u
COTJIaCOBAaHHBIX JIEMCTBUI) TMOSBICHUS PA3NTMYACTCA, TaKXKE KaK M MEXaHU3M
MOJA/ICpKAHUS JaHHBIX COTJIAICHUM.

PaccMoTpuM umeromuecst JaHHble O60siee mMoApOOHO, TOHUMAS, YTO BPEMEHHOM
PSAI JAHHBIX HE SIBJSIETCS JOCTATOYHO JJIMHHBIM, YTOOBI JIeJIaTh KaKUe-Tu00 N1ajeKo
UIYyIIHEe BBIBOABI OTHOCUTEIBHO CIOXHMBIIMXCS TEHACHUUMNH B MNPUMEHEHUH
WHCTPYMEHTOB AHTUMOHOIOJIBHOTO peryiaupoBaHus. CTaTUCTUYECKUE [TaHHBIE B
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60)166 NJINn MCHCEC CI/ICTeMaTI/I3I/IpOBaHHOM BHUJIC TIOKa IIOCTYHHBI TOJBKO 3a quHpe
roja.

HapymieHust aHTUMOHOTIOIBHOTO 3aKOHO/IaTENILCTBA MOTYT OBITh BBISIBJICHBI KaK
CaMOCTOSITEJIbHO AHTHMMOHOIOJBHBIMU OpPraHaMM, TaK M C IOMOIIBIO YYaCTHHKOB
pBIHKA, TOMAIOMIMX 3asBJICHUS O HApyIIEHWH TEX WIM WHBIX TpeOOBaHUI
aHTHMOHOIOJIBHOTO 3aKoHOJaTenbcTBa. OO0 3TOM CBHMJETENBCTBYET JOCTAaTOYHO
OousblIast 107 3asBJICHUI B aHTUMOHOIIOJIBHBIC OPTraHbl O HApYIIEHUSIX TPeOOBaHMIMA
IIECTON CTaThbM 3aKOHA B CPABHEHUU € OOIIMM KOJIMUYECTBOM PACCMOTPEHHBIX (PAaKTOB
[0 TpU3HAKaM HapylleHus JnaHHOW crtarbu. Ilpuuem, ecimm B 1999 rony nond
3asiBJICHUN cocTaBisuia 4yTh Oosbiie 40% OT 00IIero KoJM4yecTBa pacCMOTPEHHBIX
(bakToB, TO B MOCIEAYIOLME TOAbI 101 ycToiuuBo mpesbimaer 50%. B 2003 roxy
oHa cocTasuia 6oiuee 70%.

OTMeTuM eliie pas, 4TO BaXKHO YUUTHIBATh Pa3IUYUs MEXKIY COTIAIICHUSIMU U
COTJIACOBAaHHBIMU JIEHCTBUSMU, OTPAHUUYMBAIOIIMMHU KOHKYpeHLUIo. [Ipudem, nanHbie
pa3nuuus Hen30€KHO OKAa3bIBAIOT 3HAYMTEIHLHOE BIUSHUE KaK Ha MPOLEAYPHI, TaK U
Ha BO3MOXKHOCTHU JIOKa3bIBaHUSI CaMOro (akTa, COOTBETCTBEHHO, COTJIALICHMS WU
COrJacoBaHHOTO JAeicTBus. K COoXaJIeHHIO CTaTUCTHMKAa aHTUMOHOMOJBHBIX OPTraHOB
He AaeT uHpopMaluu o0 UX JEATENLHOCTH IO MPECEYCHUIO COTJIAIICHUN B OTINYHE
OT JAEATEIbHOCTH MO MPECEYEHUIO COTIACOBAHHBIX JACUCTBHM. JlaHHBIA BOIpPOC
(kaTeropuajabHble pPa3IUYMs COTJAIICHUH W COTVIACOBAHHBIX JEHCTBUI) Oosee
MOIPOOHO pacCMAaTPUBACTCS B CIICAYIOIIEM pa3ielie.

IIpencraBneHHble B TaOnMIle JAaHHBIE YKa3bIBAlOT TaKXKe €IIe Ha OJAMH
MIPUMEYATENbHBIA (aKT — YBEIHMUEHHE JOJIM PEeIICHH aHTUMOHOIOJIBHBIX OPraHoOB,
KOTOpbIe 00XKaIyloTcs B cyze. B cilyuae ykecToueHus: CaHKIMM 3a HapyIlleHUue HOpM
LIECTOM CTaThU 3aKOHA «O KOHKYPEHLIMNW», @ TAKOI'O pOJia N3MEHEHUs HEOOXOMMUMBI
MO’KHO NPOTHO3UPOBAaTh, UYTO y XO3AHCTBYIOIUX CYOBEKTOB YCHJIATCS CTUMYJIBI K
oCllapuMBaHUIO pewmieHUd B cynax. Ilpuuem, uem MeHee yOenuTenbHOM Oyner
JoKasaTciibHasda 0aza co CTOPOHBI AHTUMOHOIIOJIBHBIX OpraHOB, TEM BbIIIC, IIPU
IIPOYMX PABHBIX YCIOBUSX, BEPOSTHOCTb OOKalOBaHHS B CyAe NPUHUMAEMbIX
penieHui.

" B cBA3M ¢ pasMepaMH NPHMEHSEMBIX CAHKIHMI HEOOXOIMMO OTMETHTb, YTO eciu mTpadbl B
OTHOLICHHH HAPYIIHMTENCH aHTHUMOHOIOIBHOTO 3aKOHO/ATEIbCTBA B PA3BUTHIX CTPAHAX JOCTHUIAIOT
COTEH MHJUIMOHOB J0JUIApOB (KaK, HampuMep, B Aeiae ¢ MalkpocodT), TO MaKCHMaIbHBIA mTpad
COIJIACHO POCCUICKOMY 3aKOHOJATENILCTBY MCUUCISIETCS IECITKAMU ThICSY JI0JUIAPOBOTO SKBHUBAJICHTA.
WubiMu cioBamu pa3HuIa — B TpH Hopsiaka. Kpome Toro, npakTuka NpUMEHEHHs aHTHMOHOIOJIBHOTO
3aKOHOJATEIbCTBA B PA3BHUTHIX CTPaHAX IO3BOJISICT IMOCTPAIABINNM, JOKA3aBIIUM YIEpO, Takke
MOJIYYUTh KOMIICHCAlIUIO.
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ctp. 12

IIpuMeHeHne aHTHMOHONOJIBHBIMH opranamMu B 1999-2003 rogax moJioxkennii crarbu 6 3akoHa «O KOHKYpPEHIHN»

14.10.2004

Tabmma Nel

11

1999 rox  [2000 rox (2001 rox [2002 rox 2003 rox
3asiBieHui B AQHTUMOHOTIOJIbHBIE OpraHbl 0 HapyLIEHUX 28 39 37 41 59
AHTUMOHOTIOJILHOTO 3aKOHOAATEIhCTBA

139,3 94,9 110,8 120,4

% pocma K npeduiecmayrouemy nepuooy
Bcero paccmoTrpeno (akTtoB 1o mnpuzHakaMm HapymieHus 3akoHa «O 69 45 45 74 82!
KOHKYPEHLIUN
[TonsepxeHO HapyLIEHUI 49 18 22 51 62
% K YUCIy paccMoOmpeHHbIX haKmoe HapyuleHus 71,0 40,0 48,9 68,9 75,6
VYcerpaneno 6e3 Bo30yk1eHUs 1ena 8 6 7 5 12"
% K wucny noomeepicOeHHbIX HapyueHUl 16,3 33,3 318 9,8 19,5

" TaGnuma cocrapnena B pamkax mpoekTa Bopo dKOHOMHYECKOro aHamu3a «BIMAHHE KOHKYPEHIIMHM ¥ aHTHMOHOTIONBHOTO PETYIHPOBAHMS HA TIPOIECC SKOHOMHUECKOH
MozepHu3auny, (2004). Ucmounuxu: coctapieHo no: COOpHUK OTYETHBIX MaHHBIX, 2004; COOpHHMK OTYeTHBIX HaHHbBIX, 2003, c¢.2-24; COOpPHUK OTYETHBIX NaHHBIX, 2002,
¢.2-27; COopHuK oTueTHbIX aaHHBIX, 2001, ¢.2-20; O koHKypeHTHOW mojuTHKe B Poccuiickoit Denepanuu, Joxmang MunucrepctBa Poccuiickoit deneparuu 1o
AHTUMOHOTIOJILHOM MOJIMTUKE U TIOJJIEPIKKE MpeNpUHIMaTeasCcTBa, 2002, ¢.9].

"2 VkasanHas mugpa cKIaIbIBACTCS U3 IBYX 4acTeil — «PAaCCMOTPEHO 3asBICHHIN + «BO3OYKIEHO el [0 MHUIMATHBE TEPPUTOPHAIBHEIX YIIpaBIeH . B 3TOM c1ydae —
noy4daercs uppa 82 (59+23). B 2003 roay nosiBUICS HOBBIM MYHKT «YCTPaHEHO HApYIICHHUH B pe3ysbTaTre IpoBepKm». KomrmuecTBO «yCTpaHeHO HapyLIeHUH B pe3ysbTaTe
npoBepku» pasHseTcs 6. [lo cmbicny npanHy0 1Hdpy HyKHO npubaBuTh K 82, Torna moixydutcst 88. ABTOp BBIpaXKaeT MPHU3HATEIBHOCTh 3aMECTHTENIO0 HayallbHUKA
ynpasienus OeneparbHOW aHTUMOHOIIONBEHOW CITy>KObI [ peuntkunoit 11.B. 3a mpencTaBieHHbIe MOSICHEHHSI IO CTATUCTHKE MTPUMEHEHHUS HOPM JaHHOW CTaThbu 3akoHa «O
KOHKYPEHIIUI.

P U3 mux 6 - ycrpaHeHo 6e3 BO3OYKIEHMs JeNa MOCNE PACCMOTPEHHsI COOTBETCTBYIONIETO 3asBJICHMI, a 6 — YCTPAHEHO 10 Pe3yJbTaTaM IIPOBEPKH, TPOBEIEHHOM
TEPPUTOPHUAIEHBIM OPIaHOM 10 COOCTBEHHON MHUIIMATHBE.
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Bo30yxaeHo nen Bcero, B T.4.: 41 12 15 46 50
BO30YXICHO JIEJ 110 3asIBJICHUSIM H/I 6 7 13 27
% om 8030YHCOEHHBIX Oell 8Ce20 50,0 46,7 28,3 54,0
BO30Y>KJIEHO eI IO MHUITUATHBE AHTUMOHOIIOJIBHBIX OpTraHOB H/I 6 8 33 23
% om 8030YHCOEHHBIX 0ell 8Ce20 50,0 53,3 71,7 46
[IpuHsTO penieHnit o pe3ynabTaTaM pacCMOTPEHUS e 26 9 10 26 29
Brigano npeanucanuii 06 ycTpaHEHHH HapyIICHUS 15 22 26 31
HcnionHeHo npeanucaHui, BBIIAHHBIX B OTYETHOM IIEPUOJIE 10 22 19 21
% K yucny 6bl0aHHLIX NPEONUCAHULL 66,7 100,0 73,1 67,7
O06:xaoBaHo B Ccyje 0 0 6 9
% om npuHamMbIX peueHul 0 0 23,1 29,0
OTMEHEHO CyI0M pelICHU aHTUMOHOIIOJIBHBIX OPIaHOB 0 0 1 2
% om 002cano08aHHbIX peuleHull 0 0 16,7 22,2
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[Toka mpakTrka 00XKaJIOBaHUS B CyJIe PEIICHUN, MPUHATHIX aHTUMOHOIOIBHBIM
OpraHoM, He SIBIIAETCS OOIIMPHOW. 3a TMOCJIEIHUE TATh JET 00XajaoBaHO Bcero 15
pelieHuii, 1 To BCce OHM — 3a mociieHue 1Ba oTueTHhIX roga (2002 u 2003). [Ipuuem,
OTMEHEHbl Tpu pemeHus. Bmecte ¢ TeM H3MEHEHUS B aHTUMOHOIOJIBLHOM
3aKOHOJIaTEJIbCTBE B YaCTU YKECTOUCHUS CAHKIUMI 3a BBISIBJICHHBIC HAPYIICHUS MOTYT
PE3KO YCWIHTh MPUBIEKATETBHOCTh MJI XO3AUCTBYIOUIMX CYOBEKTOB CyIEeOHBIX
MpoLenyp,  COOTBETCTBEHHO,  YBEJIIMYEHHUE  pACXOJIOBaHHUS  CpPEICTB  Ha
MpeloTBpallleHue MPUMEHEHHUS K HUM MTpadHbIX caHkuuil. [Ipu mpoymx paBHBIX
YCIOBHUSIX, 3TO MOXET NPHUBECTH HE TOJBKO K TMOBBIIIEHUIO OTHOCHUTEIHLHOTO
MOKa3aTeyisi B CTPOKE «00XKaJIoOBaHO B CyJe», HO M K IOBBIIICHUIO aHAJIOTHMYHOTO
MOKAa3aTelsl «OTMEHEHO CYJIOM PEIICHU aHTUMOHOIOJIBHBIX OPTaHOB.

BoT noyemy 3KOHOMHYECKHM acrieKTaM MPUMEHEHUSI HOPM CTaTbu 6 3akoHa «O
KOHKYpPEHIIMM» B paMKaxX JaHHOTO Marepuana OyJleT YHAeNeHO CHelUalbHOe
BHUMaHUE. DKOHOMHUYECKUH MOJXOJ CBSI3aH, MPEXkAE BCETO, C U3yUYEHUEM CTHUMYJIOB
XO3SIMCTBYIOIUX ~ CYOBEKTOB,  KOTOpBIE  «HACTPAaWBAIOTCA»  IMOCPEICTBOM
YCTaHOBJIECHUS  MpaBUJI M CO3JaHUS  COOTBETCTBYIOIIMX  MEXaHU3MOB,
00eCIIeYnBaOIINUX COOTIOICHNE YKAa3aHHBIX TPABUIL.

C oTol TOYKHM 3peHHs sl o0ecreueHus NeUCTBEHHOCTH aHTHMOHOIIOIBHOTO
peryiupoBaHus B IUIaHE TMOJIEPKAHUA M CO3MaHUS YCIOBHU ISl A(PPEKTHBHON
KOHKYPEHIIUU TPUHIMITHATBFHOEC 3HAYCHHE MMEET KaK COJIep)KaHHe MPaBWII, TaK M
XapaKTepI/ICTI/IKI/I MCXaHU3MOB, 06€CH6‘-II/IBaIOH_[I/IX CO6JHO,Z[€HI/IG JAHHBIX HpaBI/IJI.
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Pa3pen 2. CornaweHus n cornacoBaHHble AeUCTBUA:
onpeaeneHune n hakTopbl YCTONYUBOCTHU

@DakT CyNIIECTBOBaHMS TOPHU3OHTAIBHBIX COTJIAICHUH WM COTJIACOBAHHBIX
JNEUCTBUM, KaK TIPAaBWIO, CONPSIKEH C OIPENEICHHOM CTPYKTypOH pBIHKA —
OJIUTOMONUCTHUYECKOM. JlaHHasl CTPYKTypa XapaKTepu3yeTcs HaJuuueM CPaBHUTEIHHO
HEeOOJIBIIIOTO YucIia MPoIaBIoB Au(epeHInPOBaHHOTO MM OJHOPOIHOTO TOBApa, a
TaKKe HalIWYHeM 3HAYUTENbHBIX OaphepoB Bxoja. [locnemHee o3Havaer, 4To MpU
OIIPECIICHHBIX YCIIOBUSAX, KOTOPBIE CONPSDKEHBI, MPEXAE BCEro, C IOBEICHUEM
XO3SUCTBYIOIUX CYOBEKTOB Ha OJUTOMOJUCTHYCCKOM pBIHKE (BBIOpAaHHOW WMH
CTpaTeTuH), IOJIyYeHHE MOJOXKHUTEIHHOH SKOHOMHYECKOH MNpHUOBLIM HE JOJKHO
MPUBOJUTH K MOSBJICHUIO HOBBIX KOHKYPEHTOB U, COOTBETCTBEHHO, CHUKCHUIO LIEHBI
Y IPUOBUTN 10 HOPMAJIBHOTO YPOBHS (KOMIIEHCAIIMH TTOJTHBIX U3JEPHKEK).

HeMHOro4ncIeHHOCTh Y9aCTHUKOB PhIHKA HA CTOPOHE NPEUIOKCHUS 03HAYACT,
YTO KaXX/IbIi U3 MPOJABIOB, IPHHUMAS pelIeHre 00 U3MEHEHHH IIeHbI W/ 00bemMa
BBIITyCKA, JOJDKEH YYUTHIBATH BO3MOXKHYIO PEaKIMI0 KOHKYpeHTOB. CTporo rosops,
BO3MOYKHA U JIpyTasi MHTepIpeTalysl yKa3aHHOTO CBOMCTBA phiHKa. OHAa OCHOBaHA Ha
KOHLICNIIIMY JTOMHHHPYIOIIETO IOJIOKEHHUs, KOTOopasl IpejcTaBieHa B 3akoHe «O
KOHKYPEHIIMM M OTPAaHUYCHUHM MOHOIIOJIMCTHYECKOW AEATENbHOCTH Ha TOBApPHBIX
peiHKax». HamomamMm, uyro B cTtatee 4 [JaHHOTO 3aKOHa JaHa CJEIyIOLIas
(dbopMynIHpOBKa: JAOMHUHHMPYIOLIEE TIOJOKEHHE - HUCKIIOUUTENFHOE TOJIOKEHHE
XO3SHCTBYIONMETO CyObeKTa MM HECKOIBKHX XO3SHCTBYIOIINX CyOBEKTOB Ha PBHIHKE
TOBapa, HE MMEIOUIETO 3aMEHHUTENs, MO0 B3aMMO3aMEHSIEMbIX TOBAapOB (Janee -
OIIPEICIICHHOTO TOBapa), AAiolIee eMy (MM) BO3MOXKHOCTH OKa3blBaTh perraromee’
BIMSIHAE Ha OOIIMe YCIIOBHs OOpalleHus TOBapa Ha COOTBETCTBYIOLIEM TOBAapPHOM
PBIHKE WK 3aTPYAHATH JOCTYH HA PHIHOK APYTHM XO3SIHCTBYIOIIMM CYOBEKTaM.

B ToOli k€ cTaTbe yCTAHOBIIEHBI U IIOPOTOBBIE 3HAYEHUs PBIHOYHBIX JOJEH UL
KBATM(UKALIMKA  TIOJIOKEHUSI  XO3AHCTBYIOLIETO CyObEKTa Ha  pbIHKE  Kak
JOMUHUPYIOIIEro. J[OMUHHUPYIOIIUM IIPU3HACTCS IOJIOKEHUE XO3AUCTBYIOLIETO
CyObekTa, J0JI1 KOTOpPOrO Ha pbIHKE OINPEAEICHHOTO TOBapa COCTaBIsAeT 65
MPOIICHTOB U OoJiee, 32 UCKIIOYCHHUEM TeX CIIyYaeB, KOTJa XO3SMCTBYIOMUI CyOBEKT
JOKaXET, 4TO, HECMOTPS Ha MPEBBIIICHUE YKA3aHHOW BEJIMYHHBI, €r0 IOJIOKEHUE Ha
PBIHKE HE SBJIAETCS JOMUHHUPYIOIIUM. JIOMMHHMPYIOIIMM TaKXe IMPU3HACTCS
MIOJIOKEHHUE XO3ANCTBYIOLIETO0 CyOBEKTa, 10Ji1 KOTOPOrO Ha PHIHKE ONPEAEICHHOrO
TOBapa COCTABJISIET MEHEE 65 NMPOLEHTOB, €CJIU 3TO YCTAHOBIEHO AaHTUMOHOIIOJIBHBIM
OpPraHoOM, UCXOJs U3 CTaOWJIBHOCTU JOJM XO3SIMCTBYIOIIErO CyOBEKTa Ha DBIHKE,

14 I[J'ISI onepanroHaIn3alun HaHHOﬁ HOPMBI Tp€6yeTC${ YCTKOC IIOHMMAHHEC, 4YTO O3Ha4dacT

«pewiaiouje2o BISHUA Ha O0IIKE YCIOBHUS oOpameHns ToBapoB». Kak Oyaer moka3aHo BO BCTaBKe 3
Jia)ke CPaBHUTENILHO HEOOIbIIas PEIHOYHAS J0JISl U YPOBEHb KOHLIGHTPALMU MOTYT OKa3bIBaTh BIIUSHUE
Ha LIeHy, a Takke o0beM BBITycka. BMecte ¢ TeM B KadecTBe IMEPBOTO NPUOIMKEHUS MOXKHO
NPEIIONIOKNTh, YTO €CIH ACHCTBHSA XO3MHCTBYIOIIETO CyOBEKTa, HalpaBICHHbIE Ha CO34aHHE
BBITOJHBIX I HEro OOMMX YCIOBHH OOpalieHHs TOBapoOB Ha COOTBETCTBYIOLIEM pBIHKE, HE
BBI3BIBAIOT JCHCTBUII KOHKYPEHTOB (@ Takke MOTEHIMAIbHBIX KOHKYPEHTOB), KOTOPhIE HE MO3BOJIIIN
OBl IOCTHYb PACCMATPHBAEMOTO XO3SHCTBYIOIEMY CYOBEKTY ITOCTABJICHHBIX 1I€JIeH, TO TaKOH CyObeKT
obnanaer pewiaroujum BIUSTHIEM.
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OTHOCUTEJIBHOIO pa3Mepa [J0Jiedl Ha pbIHKE, MPUHAMIEKANMX KOHKYpPEHTaM,
BO3MO>XHOCTH JOCTyIla Ha 3TOT PBIHOK HOBBIX KOHKYPEHTOB WJIM WHBIX KPUTEPHEB,
XapaKTepU3yIOIUX TOBAPHBINH phIHOK. He MoXkeT ObITh MPU3HAHO AOMHHHUPYIOLIUIM
MIOJIOKEHHUE XO3AHCTBYIOLIETO0 CyOBEKTa, 01 KOTOPOrO Ha PHIHKE ONPEAEICHHOrO
TOBapa He MPEBbINIAET 35 NPOLIEHTOB.

Hcxons u3 J0TrUKY IPeCTaBICHHOTO ONPEAEIeHHs, MOXKHO CeNaTh BBIBO, UTO
MIPH OMPEJICIICHHBIX YCIOBUSX JIBa CyOBEKTa MOTYT 3aHUMATh Ha COOTBETCTBYIOIIEM
pBIHKE JTOMHHHpYIoIIee TmojiokeHue. Ilpuyem, Opemst fokasbiBaHUS —(akTa
JOMUHUPOBAHMS B ATOM ClIy4ae BO3JIaraeTcs Ha aHTUMOHOMOJIbHBIN opraH. OgHako,
KaK HaM TIpPEeJCTaBISIETCA CYIIECTBEHHbIE MPOOJIEMbl ¢ IPUMEHEHHEM JIEHUCTBYIOIIEH
penakuuu 3akoHa «O KOHKYPEHIIMM UM OTPAaHUYEHUHM MOHOMOJUCTUYECKOU
NeSITEeIbHOCTH Ha TOBAapHBIX PHIHKAX» CBA3AHBI C KJIACCOM CUTYallUd, KOTJa HU OJUH
U3 XO3SMCTBYIOIUX CYOBEKTOB HE MOXET OBITh TPU3HAH B OTICIBHOCTH
noMuHupyomuM. COOTBETCTBEHHO, HHUKAaKUX OCHOBAaHMW  UIsl  IpU3HAHUSA
370YMIOTPEOJICHUH JTOMUHUPOBAHUEM B 3TON CHTYaIlUH HET.

[Ipeanonoxum, 4TO Ha PHIHKE JIEHCTBYIOT TPH XO3SUCTBYIOIIMX CyOBEKTa ¢
pPaBHBIMH JOJSIMH pBIHKA. B 3TOM ciyyae, mpuMeHss HOpPMBI 3akoHa (cTatbs 4),
MOKHO KOHCTaTUPOBaTh, YTO JOMHHHUPOBAHHME HA TAKOM DPBIHKE JOKa3aHO OBITh HE
MOXET.

Bwmecte ¢ Tem, kak 3TO OyaeT moka3aHO Jajee, KaKIblil (MM HEKOTOPBIC) U3
€ro (COOTBETCTBYIOIIETO PHIHKA) YYaCTHUKOB B COCTOSIHUM OKAa3bIBaTh peEIIAIOIIce
BIMSIHAE Ha OOIIME YCIOBHs OOpalmleHHs, YTO SBJSICTCS BaXXHBIM IPU3HAKOM
AOMHUHUPYIOUICTO MOJIOKCHUS. O,Z[HaKO B OTOM CJIy4ya€¢ JOMHUHUPYIOIIHUM ITOJOXKCHUCM
MOTYT 00JIaZiaTh HE OJIMH, & HECKOJIBKO XO3SIMCTBYIOIINX CyOBEKTOB. IHBIMH ClTOBaMH
MOKCT UMCTbL MCCTO COBMCCTHOC NOMHUHHPOBAHHUC, KOTOPOC HC CICAYCT NMyTaTb C
COTJIAIICHUSIM  (COTJIACOBAHHBIMH ~ JICHCTBHSIMH), C  OIHOH  CTOPOHBI, W
JOMUHHPYOIIUM TIOJIOKEHUEM OJIHOTO W3 XO3SHUCTBYIOIIUX CYyOBEKTOB, C OPYTOi
CTOPOHBI.

Cpa3y mnom4yepkKHEM, UYTO €clid HE paccMaTpuBaTh YCJIOBUS WIU HCTOPHUIO
BO3HUKHOBEHUS TOW WJIM HHOW CHUTYyallMl COBMECTHOTO JIOMHHHPOBAHUS, TO CaMO IO
cebe oHa (cuUTyanus COBMECTHOIO JOMHHHUPOBAHMS) HE MOXKET OBITh OOBEKTOM
AHTHUMOHOTIOJIBHOTO TIpeciieIoBaHus. [IpHHIMITHANTBHOE 3HAYCHHE WUMEET OTBET Ha
BOMPOC, KaK 3TO COBMECTHOE JOMHUHHPOBAHUE HCIOJB3YETCS XO3SIUCTBYHOIUMHU
cyobektamu. K Oonee neranbHOMY OOCYXKACHHIO COJEPKaHUS COBMECTHOTO
JOMUHHPOBAHUS, a TAK)KE BO3MOXHBIX JCHCTBUSX aHTHMOHOIOJIBHBIX OPIaHOB MBI
BEpPHEMCS HECKOJIBKO TI03KE.

OpauH U3 KITI0YEBBIX MAPaMETPOB JAaHHOTO TUIA PHIHKOB — MPEANOI0KUTEIbHAS
Bapnaunals, KOTOpasA YKa3bIBACT Ha OXHUAACMOC HN3MCHCHHUC BBIIYCKa OCTAJIbHBIX
(bupM, IEHCTBYIONIMX HA PHIHKE, B OTBET Ha M3MEHEHHE BBIMYCKa pacCMaTPHUBACMOM
¢bupmbl. OgHAKO, U 3TO CIEAYET 0CO00 MOMUEPKHYTh, TPEAOJIOKHATEIbLHAS BapHAIIHS
— XapaKTepUCTUKAa HE CTPYKTYPbl PBIHKA, a MO6edeHus Ha HEM XO3SHUCTBYIOLIMX
CY6”I)CKTOB B COOTBETCTBHU C BBI6paHHBIMI/I HMHU CTPATCTUSAMMU.

" Jlammpli mokasatens (HOPMATbHO MOXET ObITh HMCIONB30BAH H B MOJEIH KOHKYPEHTHOIO H
MOHOTIOJIBHOTO PHIHKOB. OJHAKO CIENN(UIECKON CMBICIOBOM HAarpy3KH OH B 3TOM Cllydae HE HECeET,
TaK KaK M3MEHEHHE 00BEMOB OTPACIICBOIO BBITYyCKa OY/IET COBMAIATh C PEUICHUSIMH pacCMaTPHUBAEMOM

(bupMBbI.
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Bo BcraBke 3 1moOKa3aHO, Kak B3aMMOCBS3aHBI OTpaciieBasi MPHUOBLIB,
MOHOTIIOJIbHAS BJIACTh U MIPEANOI0KUTEIbHAS BapHalusl.

Bcmaexa 3. Ycnoeusa pasnosecusn, ompacnesas npudvliiv u MOHONONbHAA 6]1GCHLb C
YUemom npeonoioHcUmenbHoil 6apuayuu.

Onpeodenum ypogenv pblHOUHOU 61ACMU UPpMbL C y4emom 00au, 3aHUMAeMOl el Ha
PbIHKE U B03MONCHOU peakyuu Ha ee 0eliCmaUs o CMOpOHbl Opyaux gupm

s omoco  npednonosicum, umo  QYHKYUsL  CApOCA  JUHEUHA,  NPOOYKM
Heouppepenyuposan, omoaua om macumadba ROCMOHHA, NpedebHble U30ePHCKU OJisL 8CEX
¢upm oounaxoswl.

B obwem suode umeem:

P=PQ) ()

I'0e P — pvinounas yena, Q — 6euuuHa pulHOYHO20 CAPOCA, d 8 YCI08UAX PAGHOBECUS] —
00vem peanuzayuu 6cex GuUpM HA COOMBEMCMEYIOUIeM NPOOYKIOBOM DbIHKE.

TCi=cg,20ei=1,2, ..n (2)
Coomeemcmeento, ypasHeHue npubbliu Kaxcool upmvl umeem uo:

I1; = P(Q)q; - ¢, 3)
20e I1; — npubvins i-oti pupmoi
Hnu

11, = [P(Q) - ci]qi (4)

Yenosusa maxcumusayuu npubsiiu i-oti pupmoti:

dIT/dg; = P(Q) — ¢; + qidP(Q)/dg; = 0 (5)
w

P(Q) —c; + qi[dP(Q)/dQ] [dQ/dg,] = 0 (6)
Tockonbky

0 =2y (7)
mo

d0/dg; = 1 + 3[d/d], j (8)
ycme

o= 2d/d], 9)
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20e o — I’lpeal’ZOﬂO.?lCZ/lmeJZbH(l}l eapuayusl.

3uauenue OanHo20 NOKA3AMENST 8 U3GECIHOM CMbICIe Ompajcaem CmeneHd
CO2NACOBAHHOCMU OCUICBULl, 8 MOM YUCIe C2080pa, YMoO 6Mecme ¢ meM He AGIAemcs
OOHO3HAYHBIM CBUOEMENbCMBOM HAPYUWEHUS KOHKYPEHMHO20 3aKOHOOamenscmea (ecau
UHMEPNPEMUPOBams C2060p 8 MEPMUHAX POPMATUZ0BAHHBIX COLNAUEHULL).

Coomeemcmeenno,

P(Q) —c; + qi[dP(Q)/dQ] [1+o] =0 (10)
Sanuuen dannoe coommouenue credyiouuM 00pasom:

P(Q) —c; + P[q/O][QdP(Q)/PdO][1+0] =0 (11)
Ho max xax

QdP(Q)/PdQ = 1/n, (12)

20e 7] - 91aCMUYHOCMb PLIHOYHO20 CNPOCA NO YeHe

wn

1/[PdQ/QdP] = -1/ (13)
u

S = ¢/0, (14)
To

P—c- PS[1+aj/fn/=0 (15)
Omciooa

Si{1+aj/n)= [P - c]/P (16)

Ecnu npeononoosicumenvnas eapuayus pasua Hynio, mo noIyuaemM pagHogecue no
Kypuo-Hsuwiy ona N dupm:

Syfnj= [P —c]/P (17)

Ipumensa unoexc I'epgunoana-Xupuwimana Kax cymmy K8aOpamog PulHOYHbIX 00.jell
@upm na coomeemcmayiouem moeapHOM poviHKe, noayiaem ciedyloujee COOmHoueHue:

H[1+aj/[n/= [P — XSic;]/P (18)
Tax kax S; = q./Q, mo

H[1+aof/[nf = [PO — 2qici] /PO (19)

11=PQ - 2qc; (20)
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T0e Il — ompacnesas npubwiiv.

Coomeemcmeenno, nomepu  0O1A20COCMOANHUS,  HpeOCMmAGIeHHble 6  (opme
OMEpPMBIIEHHbIX 3aMPam, 8blPANCAIOMCS Yepe3 COOMHOuleHUe:

DWL = [APAQ]/2 21)
Hcnonwv3ys coomnouwenue
L = AP/P, (22)

20e L — unoexc Jlepwepa npu cobaodenuu Yycio8us NOCMOAHHOU Omoauu om
macwmaba.

Hepenucweaﬂ oanmnoe COOmHouteHue, nojiydaem.:

AP = PL (23)
llanee

DWL = POnL*/2 (24)
Taxk xax

PQ = ITy/H[1+0] (25)
To

DWL = ITif L/2H[1+a] (26)

Hcnonvzys coomuowenue (25), ModuCHO 3anucams.

T = (PO)’H[1+0]”/IT (27)
Tloocmasnsas npagyio wacmo (27) 6 (26), nonyuem:

DWL = L*(PO)’H[1+0j/2IT (28)

Oonako, umoexc Jlepnepa mooicem Obimb maxdice Gvlpaddicen uyepes OMHOULEHUE
npubbLIU K 8bIPYUKE

L =II/PQ (29)
CoomeemcmeeHHO,
(PO)*/IT = IT/L? (30)

Ioocmasnsa 6 (28) emecmo (PQ)*/IT npasyio wacme (30)
DWL =IIH[1+a]/2 (31)

Taxkum obpaszom, omepmeneHHble 3ampambsl HAXOO0AMCA 8 NPAMOU QYHKYUOHANbHOLUL
3a8UCUMOCIIU OM OmMpacnesoli npubwvLiy, 3Havenus unoexca Ieppundans-I'upuwmana u
NPeononoANCUMENbHOU sapuayuu (0151 108Ul 00A20CPOUH020 pasHosecus). Mnvimu croeamu,
ueMm evlule NPeononoNCUMENbHASL 8apuayus, mem 0Oonbue oMepmeieHHble 3ampamsl, mem
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HUaice ypoeersv bnacococmosiHusl.

BapI/IaHTI)I KOOIICPATUBHOI'O IMOBCACHUA YYACTHHUKOB PBIHKA YCJIOBHO MOXHO
PacIojIoKUTh B PaMKaxX HEKOTOPOIO MHOXECTBA MHCTUTYIIHOHATBHBIX aJbTEPHATHB,
Kaxxaasa U3 KOTOPBIX OTIINMYACTCA OT I[perI\/JI cnocobamu AOCTHIXKCHUA U MOAACPKAHUA
KOOIIEPaTHBHOTO TIOBeIeHHs. B KpaiiHeM ciydae, ¢ OHON CTOPOHBI, TO MOYKET OBITh
(bopMann30BaHHOE COTJIAIICHHE MEX/y YUYaCTHUKAMHU PBIHKA, KOTOPOE MPEIIoaraeT
CO3JIaHME IIEHTPAIBHOTO OIOPO, OTBETCTBEHHOTO 32 MOHUTOPUHI MOBEACHUS
YYaCTHHUKOB COTJIaICHUSA, 4 TAKXKC WHUIUHUPOBAHUC IMIPUMCHCHUA CaHKHI/Iﬁ B CjIy4dac
ero HapymieHus. ECliu 9T0 Tak, TO y»e camo 1o cebe CyIeCTBOBAaHHUE B TOM MM HHOM
dbopMe Takoro OFOPO MOXKET PacCMaTPHUBATHCS KaK CBUICTEIBCTBO CYIICCTBOBAHUS
COTJIAIICHHUS, OTPAHHYMBAOIETO KOHKYPEHIIUIO.

C npyroi cTOpOHBI, 3TO COTJIACOBAHHBIE JEUCTBUS, KOTOPbIE OPraHU3alKOHHO
HUKaK He OQOPMIISIOTCS, B TOM YMCJE COralleHUs MU 00 oOMeHe mHopmauuel, a
MIPOSIBIISIIOTCA, HAIIPUMED, B CJIE0BAHUU 3 LIEHOBBIM (KOJUYECTBEHHBIM ) JIUIEPOM.

B oskoHOmMHMueckoW JdHTepaType HET CIOXKUBLIETOCS OOIIero MHEHHS
OTHOCUTEIBHO NPUPOJBI KapTeaed KaK COTJIAIICHUH MEXAY XO3AMCTBYIOIMMU
cyObeKTaMu, KOTOpbIE OrpaHHYMBAIOT KOHKypeHIMIO. B oaHom  ciydae
YTBEPKIAECTCS, YTO KAPTEIU MO MPUPOJE CBOCH HEYCTOMYMBBI, TOT/AA KAK B IPYrOM,
HA000POT, CYUTAETCA, YTO KapTelu Oy IyT 00pa30BBIBATHCS, €CIIH 3TOMY HE CO3/1aBaTh
COOTBETCTBYIOIIHE MpensTcTBusi. Eciu B mepBoM ciryyae HEOOXOIUMOCTh aKTUBHOTO
AHTUMOHOIIOJIBHOTO PEryJIMpOBaHUSl B YacTH MPEAOTBPALIEHUS WIH IPECEUCHUs
KapTeNU3aluu  TOJBEPracTcsi COMHEHUIO WM NPU3HAETCA  JOMYCTUMOM B
UCKITIIOYUTENBHBIX  Clydyasx, TO BO  BTOpPOM, HaoOOpPOT, HMHTEHCHUBHOE
AHTUMOHOIIOJIBHOE  PETYJUPOBAHUE  CUMUTAECTCA  TJIABHBIM  HHCTPYMEHTOM
npoQUTAKTUKA U TPECEUCHUs] aHTUKOHKYPEHTHBIX ICHCTBHIA, CBS3aHHBIX C TaKOTO
poxa corameHussMU. bosee CIIOKHBIM — SIBISIETCA BONPOC O COIVIACOBAHHBIX
NCHCTBUSIX, KOTOpPbIE BOBCE HE 00s3aTeIbHO MPEANONaraloT AKCIUIMIIUTHBIC
COTTIAIICHUS MEXAY XO3SUCTBYIOIIMMH CYOBEKTaMH 10 THUIy KOHTPAKTAa,
coJieprKaliero ooeranue.

Jlenass HeOONBIIOE OTCTYIUICHHE, MOXHO OTMETHUTh, YTO B CHUTYalldd C
YBEIUYCHUEM CIIPOCa M POCTOM H3JEPKEK Ha KIOYeBble (DAKTOPhI MPOM3BOJCTBA
Tak)Ke BO3HHKAET 3(PQEKT corimacoBaHHOCTH B ToBeaeHnU. OCHOBHASI 3a7]a9a COCTOUT
B TOM, YTOOBI OTICIUTH COTJIACOBAHHOCTh (WMHOTZA TPUHUMAIOIYI0 (hopMmy
IapajuleIu3Ma B IIOBEJCHUM, KOTOPBIA BBIPAXKAETCSI B OJHOBPEMEHHOM H
OJTHOHATIPABJICHHOM HW3MCHCHHU IICH W/WIM OOBEMOB BBITyCKa H peann3aunnl6),
00yCIIOBJICHHY IO KOHBIOHKTYPHBIMHU dakropamu, oT CTpaTerH4ecKOi
COTJIACOBAHHOCTH,  KOTOpas ¥  sBIsETCS  OOBEKTOM  aHTUMOHOIIOJILHOTO
peciieI0BaHuS.

Bzaumocss3s MCKAY IIOHMMAaHHUEM MpUpOAbL KapTeJ'IefI (a TaK¥XKC
CorjiaCoBaHHBIX I[eﬁCTBHi/JI) u BBIBOJaMU OTHOCHUTCIIBHO H€O6XOI[I/IMOCTI/I
rocyJapCTBEHHOIO BMCIIATCIILCTBA B Q)opMe AHTHUMOHOIIOJIBHOT'O PETryJIMPOBAHUA C

e [Tpuyem, crieayeT OTMETHTD, YTO YeM OoJiee pa3BuTa HH(OOPMAIIMOHHAS CTPYKTYPa PhIHKA, TEM IIHPE
BO3MOYKHOCTH JIJIs1 TAKOI'O pOJia apauleu3Ma B [IOBEICHUU.




Amnppeit lllacturko cTp. 21 14.10.2004

9TOW TOYKH 3PEHUS BBITJISIUT KaK B3aUMOOJHO3HAUHAS: YeM YCTOWYMBEE KapTeIu W
YeM IUpPEe OHU PacHpoCTpaHEHBbI (MOTYT OBITh PACHpPOCTPAHEHBI), TEM CHJIbHEE MPHU
MPOYMX PABHBIX YCIOBUAX HEOOXOMUMOCTh (M OKOHOMHYECKHH dPPeEeKT)
rOCYJTapCTBEHHOTO aHTUMOHOIIOJIEHOTO PETYJTUPOBAHUSI.

OpHako, ecnu  paccMaTpuBaTh — KapTeNM3alMI0 Kak  0coOyio  (opmy
KOJUIEKTUBHOI'O JCHCTBUS, B KOTOPYIO BOBJIEKAE€TCS IOAMHOKECTBO YYaCTHUKOB
pBIHKa C OJHOPOJHBIMH HHTepecamMH (MaKCHUMHU3alUsi NPHUOBLIN), M YYHUTHIBATh
U3JIEP’)KKH  TMPABONPUMEHEHHMsI B 4YacTH OOecreueHusi COOJII0JIeHUsl 3ampera Ha
KapTeJau3aluio, TO BOMNPOC 00 YCTOMYMBOCTU M PACHPOCTPAHEHHOCTH KapTelel
MEpPEeXOUT B IIJIOCKOCTh OIpeneiaeHuss (akTopoB KapTelu3alud U BapUaHTOB
MHCTUTYLIMOHAJILHOM peaklMM Ha MX NposiBieHusa. Kpome Toro, Ba)KHbIM BOIIPOCOM
ABIIIETCS HAa0Op MHCTPYMEHTOB, KOTOPBIMH MOTYT BOCIOJB30BaThCS CYOBEKTHI
AHTUMOHOINOJIBHOW IOJUTUKU, BKJIIOYash AHTUMOHOIIOJIBHOE BEAOMCTBO, JUIA
paspyuieHuss (IpeloTBpallleHHs]) COMVIAIEHW U COIVIACOBAaHHBIX  JIEHCTBUS,
OTPaHUYMBAIOLINX KOHKYPEHIIHIO.

B sTo0lt cBAI3M CJICAYCT YUUTBIBATHb, YTO HCIOCPCACTBCHHO Ha BO3MOXHOCTH

1
(DOPMHUPOBAHHS ¥ COXPAHEHHS KAPTEILHOTO COTTIAIICHHS BIUSIOT :

(1) uucaEeHHOCTH TPYMIBI XO3SHUCTBYIOIIUX CYOBEKTOB — TOTCHIIMAIBHBIX
Y4YaCTHUKOB COTJIAIICHU,

(2) ycToitunBOCTh (HEM3MEHHOCTh BO BPEMEHH) COCTaBa YYaCTHUKOB PBIHKA, a
TaK)Ke COTJIAIICHUS, €CITH OHO YKE 3aKITI0UCHO;

(3) 0oAHOPOAHOCTH YYAaCTHUKOB PHIHKA, & TAK)KE YYACTHUKOB COTJIAILIECHUS, €CIIH
OHO YK€ CYLIECTBYET;

(4) WHCTHUTYUHMOHAJIbHBIE TEXHOJOTHHU  oOOecredeHue M30MpaTeTbHOCTH
CTUMYJIOB, HAIIPABJICHHBIX Ha CO3JaHUC W HNOAACPIKAHUC COIJIAIICHHA, a TAKXKC Ha
OJIoKMpOBaHue ero GopMUpOBaHUSI.

PaccmoTpuM kaxabiit u3 pakTopoB Oosee moApoOHO.

1. YeM MeHbIIIE YHUCIEHHOCTH TPYIIIbI, TEM, MPHU MPOYNX PABHBIX YCIIOBUSX,
Jerye AOCTUTaTh COTJAIIeHUs O (PUKCAllMM LIEH W pachupefesieHud KBOT Ha 00beM
MPOU3BOACTBA (pa3en prlHKa). YUCICHHOCTh TPYIIIBI B CBOIO OYEPE/Ih CBsI3aHA KaK C
3¢ (dekTUBHBIMU MaciiTabaMu MPOU3BOACTBA, TaK M pa3MepaMu pbiHKA. UeM MeHbIe
3¢ exTuBHBIA MacmTad MTPOU3BOACTBA, TEM MEHBIIE BEPOSTHOCTH TOTO, YTO
YHCIIEHHOCTh Tpynmbl OyaeT HeOonbiioi. YeM Oomblne pa3Mep pbhIHKA, TEM, Hpu
NPOYUX PABHBIX YCIOBUAX, TAKXKE YHCICHHOCTD TPYIIITHI XO3SHCTBYIOIUX CYyOBEKTOB,
KOHKYPHUPYIOIIUX APYT ¢ Apyrom, Oyner Oonbiie. Yem Hike Oapbepbl BXola, TEM
GONbIIE YMCIO YYACTHHKOB'®. OJHAKO B MOCHCAHEM CIIydae BaKHO OTMETHTb, UTO

"7 Kpome mepeuncieHHBIX GaKTOpPOB GOIBIIOE 3HAYEHHE MMEET PACHPENEICHHE BHIMTPBIIICH MEXITy
ydacTHHKaMu coryamenus. [Ipodiema KOJUIEKTUBHOTO JEHCTBHUSI MOXKET OBITH pEeIleHa B TOM CIydae,
€CIIM BEIMYMHA BBIUTPHINIA JIUAEPa MNPEBBINACT CYMMY H3ICPHKEK, CBA3aHHBIX C 3aKIIOYCHUEM
COTJIAILICHUS I COTTIACOBAHHBIMU IEHCTBUSIMU.

'8 OTMeTHM, 4TO BO3MOKHA CHTYAIIHs, KOT/Ia GaphepoB BXO/a HET, a KOJMUECTBO YYACTHHKOB PhIHKA —
POBHO OJWH. DTO CHUTyalus COCTS3aTEIbHOIO PBhIHKA B YCIOBHSX CyOaJJMTHBHOCTH H3JIEPIKEK
IIPOU3BOACTBA.



Amnppeit lllacturko cTp. 22 14.10.2004

ecnmu  Oappepbl BXO/Ja CBS3aHBl C pPELICHHEM MPOOJIEMBbl ACUMMETPHYHOTO
pacnpenieneHuss MHGOpMAIMM, pe3yJbTaT MOXKET OKa3aTbCs OOpaTHbIM, HO
OIMOCPE/IOBAaHHO, HANpUMep, 4Yepe3 pasMephbl phIHKA (MpobiieMa yXyIIaloero
oTOOpa, KOTOpas MPHUBOAUT K CYKEHHIO MacliTaboB pbIHKA IOCPEACTBOM
«BBIMBIBaHHS» TOBApOB JIYYILIEr0 KAUueCcTBa).

2. Yem crabunbHee COCTaB YYAaCTHHUKOB pbIHKA, TEM BBIIIE BEPOATHOCTD
3aKIIIOYCHUA MCKAY HHUMU COIVIAIICHHA, IMO3BOJJAOMICTO MAKCHUMHU3HUPOBATH HUX
COBMECTHBIM YHCTBIM BBIUTPHINI. OJTO CBS3aHO, MPEXKAE Bcero, ¢ 3PdheKTom
HOBTOpSIIOH.[CfICH HUI'pbl C HCONPCACICHHBIM MOMCHTOM €€ OKOHYaHU:. Ha
CTaOWJIBHOCTh COCTaBa YYAaCTHUKOB PhIHKA MOXET BIIMATH Hanuyue O0aphbepoB BXO7a,
TakKe KaK M TEMIIbl TEXHOJOTHYEeCKMX H3MeHeHuil. CKopee BCero, 4eM HIKE
Oapbepbl, TeM, MPU MPOUYUX PABHBIX YCIOBUAX, MEHEE CTAOMIIEH COCTaB YYaCTHHUKOB
pBIHKA, TaKXke KaK W WX pBIHOYHBIE nonu. CHIbKeHHue OaphepoB BXOJa CO3/aeT
MpeuMyIIecTBa AJIsl ayTcaiiepoB (M0 OTHOUICHHIO K TOMY WJIM MHOMY COTJIAIlIEHUI0),
YTO ABJISICTCA IIGfICTBGHHBIM HHCTPYMCHTOM Ppa3pyHICHUA NJAHHOI'O COIJIAICHUA WJIA
BOOOIIIE OTKa3a OT €ro 3aKJII0UeHUs. YeM BbIIIEe TEMITbl TEXHOJIOTUYECKUX U3MEHEHHM
(HpGIIHOJIaFaH OK30I'€HHOCTh TEMIIOB TCXHOJIOTHYCCKUX H3M€H€HHI>1), TEM TaK¥XKEC
ObIcTpee poTamus YYaCTHHUKOB pbIHKA. B CBsi3M ¢ (pakTOpoM CTaOMIIBHOCTH COCTaBa
YYaCTHUKOB CJIEyeT OTMETUTh, YTO CKOOPIUHHPOBAHHOCTH (COTJIACOBAHHOCTH)
NeHCTBUIM YyYaCTHUKOB pBhIHKA, BHICTYMAIOIINUX MPOAAaBIaMH (IIOKyHaTEIsIMHU), MOXKET
6LITI> HC TOJIBKO PE3YJIbTATOM BBIIIOJIHCHHA COTJIAIICHUS, HO U CIICACTBUCM CTPATCIruu
MOBEJICHUsI CyOBEKTOB 0€3 JOCTIKEHUS TaKOro pojia COTJalIeHHs (Harpumep, Io
MIPUMEpPY IBOJIOIMOHHO CTaOMIBHOM CTpaTerMy KONMUPOBAHMS, U3BECTHON B TEOPHH
urp xak crparerus TIT-FOR-TAT'). MmenHo sTa opMma moBeneHus! (aHATOTHYHAS
KapTeJal0 WM L[EHOBOMY WJIM KOJMYECTBEHHOMY JIMIACPCTBY) MOXKET OBITH
MHTEPIIPETUPOBAHA B TEPMHUHAX COTJIACOBAHHBIX AeicTBUil. ClielyeT OTMETUTD, YTO B
TOM CJy4yae AaHTHUMOHOIOJBHOE paccleloBaHUE, OPUEHTHPOBAHHOE HA TIOUCK
TIPU3HAKOB COTTIANICHHS, OOPEUCHO HA HEeyaady ..

"% Jlaumas crpaTerus Kak crenu(UUECKOe MPABMIO MPUHATHS PEIICHHH B yCIOBHAX OCO3HABAEMOiX
CcyOBbeKTaMu 3aBUCUMOCTH JPYT OT Apyra o0iaiaeT clielyIOUMMH CBOUCTBAMH.

(1) Hayano urpsl, wim nepBblii X0 i A, BEIOpaBIIEro JaHHYIO CTPATErHIo, BCEra SBIISETCS
KOOTIEpaTUBHBIM, TO €CTh NPUMEHHUTEIFHO K paccMaTpuBaeMOH Urpe — «COOJIIOAATh COTJIAILICHUE
©).

(2) Bcee cnenyromue X0l 3aBUCAT OT MPEALIECTBYIOIIETO X0/1a KOHTpareHTa (0TCro/1a Ha3BaHHe
CTpaTerum).

(3) IIpumenenne NaHHOW CTpaTETWM IPEAIONaracT ajAeKBaTHOE HAaKa3aHWE, TO €CTh B CIydae
BBIOOpPAa KOHTPAreHTOM HEKOONEPAaTHMBHOTO BAapHAHTA IOBEICHUS — «Hapymars cornamenue» (H)
CaHKIMS B BUJE OTBETHOTO JEHCTBUS HACTYIAaeT HE3aMEUINTEIbHO (Ha CIIEAYIOIEM e Xoe). B To xe
BpEMs IJaHHAs CAaHKIUS HE IPUMEHsIeTCs 0€3 JOJKHOTO Ha TO OCHOBAHMUSL.

(4) Crparerus KONHMPOBAHUS TaKXKe SBISETCA «IPOIIAOIICH», MOCKOIBKY IIPEAIoaracT
MIPUMEHEHHE MOJIOKHUTENBHBIX, OOMPSIOIINX CAHKIMH B OTHOIIEHUH KOHTPAareHTOB.

[Ipumepom npuMeHeHHs AaHHOM CTPATErny MOXKET CIIYXKHTh CIIEIYIOIIas ILTFOCTPALHS:

Urpok / Xon 1 2 3 4 5 6 7 8 9 10
A C C [H[H |[C |C |C |H|H|C
b C H[H [C |C |C|H|H |C |[C

2 Torma OOBSBICHHE HE3AKOHHBIM 10 ONPEACICHHIO (COTIACHO OykBe 3akoHa) BBIOOpa

KOOTIEPAaTUBHON CTpaTeTMd — OJWH K3 BapHaHTOB MPECEUCHHUSA/TPEOYIIPEXKACHUS TaKOro pojaa
neiictBuii. OmHAKO AJIS1 3TOTO HEOOXOOMMBI HaJSKHBIE WHAMKATOPHI, KBATU(QHUINPYIOIINE CTPATeTHH
KaK KOOIIEpaTHUBHBbIC. B MPOTHBHOM Cily4ae BO3MOXKHO CHCTEMATHYSCKOE BO3HHUKHOBCHHE OIIMOOK
MIPaBONPUMEHEHUSI.
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3. ODHOPOIHOCTh YYaCTHUKOB — OJIUH M3 HamOoJIee CIOKHBIX U BMECTE C TEM
BaXHBIX U aHaim3a (akTopoB. [1o1 OTHOPOIHOCTHIO MOAPA3yMEBACTCS, MPEKIC
BCEr0, CXOJCTBO 3HAYMMBIX JIJISl 3aKIIFOUEHUS COTJAIICHUs XapaKTepucTHkK. K HuM
OTHOCSITCSI, HAIIPUMED, CTPYKTYPa U3JEPKEK MPOU3BOICTBA, BEPTUKAIBHAS CTPYKTYpPa
MPOU3BOJCTBA KAXKJIOTO M3 YYAaCTHUKOB, HCIIOJNB3yEeMbIE TEXHOJOTUH, HadallbHbIC
JIOMH pBIHKA KaXKIOTO W3 YYaCTHHKOB, OpTaHU3aIlMOHHAs CTPYKTypa W
COOTBETCTBYIOIIAsl €l CHCTeMa BHYTPHUOPTaHU3AIMOHHOTO MPOU3BOACTBA U OOMEHa
nHpOpManueH, OIHOPOJHOCTh MPOU3BOIAUMOrO TPOAyKTa W T.A. Ecmm orpacib
COCTOHUT W3 OAHOPOJHBIX BO BCEX CYIIECTBEHHBIX acmeKkTax (pupMm, TO COramieHue
MEXy HUMHU OoJiee BEPOSITHO, TaK KaK HE JJOJDKHO BO3HHKATH CEPHE3HBIX MPOOIIEM C
pacmpenelieHneM CyMMapHOTO BBIUTPBIIA, a B HEKOTOPHIX cIydasx — C
ACHMMETPUYHBIM  pacupefiefiecHneM HWHQOpPMAIMA MEXIy 3auHTEPECOBAHHBIMU
CTOPOHAaMHU. DTO CBS3aHO C TEM, YTO, IIPU MPOYHUX PABHBIX YCIOBHIX, OJHOPOIHOCTD
CyIIeCTBEHHO o0Jjerdaer ¢GopMHpPOBAaHHUE JOCTOBEPHBIX OOEHIaHWH Ha OCHOBE
OOIIEH3BECTHON IS y9aCTHUKOB COTJIANICHUS HHPOPMAITIH.

BMecte ¢ TeM Ha cTaauu BBITIOJHEHHUS JIOCTUTHYTOTO COTJIALICHHUS B
OJTHOPOJIHOHM TpyIIlie MOTYT BO3HUKHYThH 3aTPYIHCHHS, CBS3aHHBIE C MPOOIeMaMu
KOJUICKTHBHOTO JICWCTBUSL B YacTH KOHTPOJS 3a KOHTPOJEPOM, a TaKxkKe
HEMOCPEACTBEHHOTO MOHHUTOPUHTA COOJIIOJICHUSI YCIOBUI COTJIAIICHUS CO CTOPOHBI
KaX/IOTO M3 €ro YYacTHUKOB. B JaHHOM ciyd4ae BO3MOXHO TaK)K€ BO3HHKHOBEHHS
s dekra MpoenrupoBaHUs TMOBEACHHUS IMapTHEpa MO COTJAIICHHI0 Ha COOCTBEHHOE
MIOBEJICHHE.

Bot nmoyeMmy CiaeayeT y4uThbIBaTb, YTO HCOAHOPOAHOCTL, HANIPpHUMCEP, C TOYKU
3peHHs pa3Mepa PHIHOYHOW IO TaKKe MOXKET OKa3aTh TMOJOKHUTEIBHOE BIUSHUC HE
TOJILKO Ha BO3MOXKHOCTH 3aKJIIOYCHHS COTJIAIICHUS, €CIH W3ACPKKU 3aKIIOUYCHUS
COTJIAIICHUSI MEHBIE OXXHJIaeMOW MPUOBUTM (C yYeTOM CaHKIUH) IS CaMoro
KPYITHOTO UTPOKA, HO U Ha BO3MOXHOCTH, CBSI3aHHBIC C 00ECIICUCHHEM COOJIIOICHHS
naHHoro cornamenus. OpHAako, HW3 CKAa3aHHOTO HE CIEOyeT, YTo JIo0as
HEOJTHOPOJAHOCTh COCTaBa OOECIECYMBACT CHUIKCHUE W3JCPKEK KOHTPOJIS 3a
COOJTI0/IEHUEM COTJIALICHUSI.

4. UHCTUTYLMOHAIbHBIE TEXHOJOTUM KAPTEIU3alMK U pa3zesia PbIHKA CBS3AHbI
C HCIOJIb30BAaHHUEM OIPEACIICHHBIX IIPOLEIYyp MNEPErOBOPHOIO IMPOLECCA, a TaKKE
MEXaHU3MOB O0ecTeueHHs] COONIIO/IEHNE JOCTUTHYTHIX COTJAIICHUNH OTHOCHUTEIHHO
¢duKcanmu 1EH W KBOTHPOBAHHs BHITyCcKa. JlaHHOMY BoOIpoCy, Hampumep, ObLIO
MOCBSAILEHO UCCIIEI0BAHNE CTI/IFJ‘Iepazl, B KOTOPOM JIEHCTBEHHOCTDH COTJIAIICHHUS OBLIO
MOCTaBJICHO B 3aBHCHMOCTH OT BO3MOKHOCTH BBIABICHHSA (DakTa HapyIICHHS
JOCTUTHYTOro corjameHus. [IoHATHO, 4TO HU OJHA W3 COBPEMEHHBIX TEXHOJIOTHI
KapTenu3alluM W pasjena pbIHKA HE CBOJUTCA K 3aKIIOUEHHUIO COTJIAIICHMS,
COJiepKallero JOKYMEHTHPOBaHHbIE 00s3aTeNbCTBA YYACTHUKOB KapTens. UYewm
COBEPILECHHEE M3BECTHBIC TEXHOJIOTMM KOMMYHUKAIlMM W KOHCIMPALIMM, TEM BBIIIE
BEPOSITHOCTh KapTenu3aluu. bomibiioe 3HaueHue UMeEeT ACHCTBEHHOCTh MEXaHU3Ma,
00eCTIeYNBAONIETO COOJIIOJICHNE COTJIAIICHUH, OTPAaHWYMBAIOIINX KOHKYPEHIIHIO.
CrnenyeT OTMETHTH, YTO 3TO 3aBUCUT KaK OT MPOLEAYPHBIX aCIEKTOB, TaK U (hopm
CaHKIMOHMPOBAHMSI, KOTOpPHIE BOBCE HEOOS3aTENbHO OrPaHUUYUBAIOTCA TOJIBKO

2! Stigler G. A Theory of Oligopoly // Journal of Political Economy. 1964. Ne72. P.44-61. Cm. Taxxe
Xoii 1., Moppuc 1. Teopus opranuzaiuu npoMsinuieHHocTH. Crib, DkoHOMHYecKas 1mkomna. 1999, 1.1,
¢.110-123.
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OOBSIBJICHHEM «IICHOBOW BOWHBD), HO MOTYT BKJIIOYATh TAaKXKe M CAHKIHH B (hopme
¢uzmveckoro (M WHBIX  (GOpPM) BO3ACHCTBUS HA  JIMI, TMPUHUMAIOIINX
COOTBCTCTBYIOIIHEC PCIICHUA B KOMIIAHUU-YUYACTHUKE COTJIAIICHUS.
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Paspen 3. CoBMecTHOe AOMUHUNpPOBaHNe. IKOHOMUYeCKoe
coaepxaHue U npaBoBasd KOHCTPYKUUA

N3yuenune BonpocoB, CBSA3aHHBIX C (PaKTOpaMH BEPOSITHOCTH U YCTOMUHMBOCTH
COIJIAICHUHM, OTrPaHUYUBAIOIIMX KOHKYPECHIUIO, HMMEET IPSAMOE OTHOIICHHE K
CPaBHUTEIBHO  HOBOMY  JJII  POCCHUMCKOM  CHCTEMBI  AHTHMMOHOIIOJIBHOIO
peryJupoBaHMs BOIPOCY O COBMECTHOM (KOJIJIEKTUBHOM) JOMUHUPOBAHUY.

B npensinyiem paszaene ObU10 yKa3aHO Ha CYIIECTBOBaHME Kilacca CUTYyalluid, B
KOTOPOM HH OJIMH U3 XO3AWUCTBYIONIMX CYOBEKTOB HE MOXKET OBbITh NpU3HAH
JOMUHUPYIOIIAM Ha OCHOBaHUH MPUMEHEHHSI KPUTEPHS «IOJIST PHIHKAY).

Jis  uenel omnepalMoHa M3alMd  JAHHOTO TMOHSATHUS cienyeT oOpaTHTh
BHUMaHHE HAa HECKOJbKO BAXKHBIX MOMEHTOB, TIO3BOJSIONIUX pa3rPaHUYHTh
COBMECTHOE JIOMUHUPOBAHUE U COTJIAIIEHHsI (COTJIaCOBAHHBIE IEUCTBUS), COBMECTHOE
JOMUHUPOBAHHE U TMapajliebHOE TMOBEACHUE, COBMECTHOE JOMHUHHUPOBAHHE U
OJIUTOMOJIMCTUYECKYIO CTPYKTYPY PbIHKA.

Bo-nepBbix, Tak Kak COBMECTHOE€ JOMHUHUPOBAHHE OTHOCUTCS K
XapaKTepUCTHKaM CTPYKTYpPbI PbIHKA, TO B €0 ONpEesieHUe HE BXOAUT MOBEICHHE
XO3SICTBYIOIIUX CYOBEKTOB, YTO, B CBOIO OUEPE/Ib SBIISETCS KIIOYEBBIMU MOMEHTAMHU
B  ONpEeAENeHUH  TMOHSATHH  «COTJIAIEHHE»,  «COIJIACOBaHHBbIE  JIEUCTBUAY,
«mapajuielIbHOE TOBEACHUEY.

Bo-BTOpBIX, NPUHIIMIIMAIBHO Ba)KHbIH MOMEHT, MO3BOJSIONIUN pa3rpaHUYUTh
COBMCCTHOC JOMUWHHPOBAHUC U OJIMI'OIIOJIMIO KaK TUIlI CTPYKTYPEI PbIHKA OXKXKUAACMBIC
U3JIEP’)KKH  COTJIAllEHUss U COIVIACOBaHHBIX  JEHCTBHM,  0OyCIOBIIEHHBIE
XapaKTePUCTHKAMHU CTPYKTYphl pbIHKA. Jleno B TOM, YTO CIIOCOOHOCTH OKa3bIBATh
pelaroniee BIMsSHUE Ha oOlIMe YCIOBUs O0pallleHus TOBApOB Ha COOTBETCTBYIOLIEM
PBIHKE BO MHOTOM 3aBUCHT OT 0XCUOAEMbIX U30ePHCEK KOIeKMUsHuIX Oeticmeuti. Ha
pPBIHKE MOJKET JIeHCTBOBATh HEOOJBIIOE KOJMYECTBO YYAaCTHUKOB, HO B CHIY
NEPCUUCIICHHBIX B HOPCAMICCTBYIOUICM  pasacyic IPUYUH  COTJIAlICHUS .HI/I60
MaJIOBEPOSITHBI, TUOO HEYCTONYHBHI.

OOpatum BHHMaHUE elie pa3 Ha (PaKTOpBI, OT KOTOPBIX 3aBHCHT BEPOSTHOCTH
MOSIBJICHUSI COTJIAIICHWH W COTJIACOBAHHBIX JCHCTBUI: Haimuuue OapbepoB BXO7a,
pacrmpesieieHue W yCTOWYMBOCTh PBIHOYHBIX JOJIEH YYaCTHUKOB, KOJIMYECTBO
YYaCTHUKOB PBIHKA, CUMMETPUYHOCTh OPTaHHM3AIMOHHOW CTPYKTYphl YYaCTHHKOB
PBIHKA (B TOM YHUCJIE BEPTUKAIBHON) U T.A.

Kpome TOro, MOXXHO YNMOMSHYTh PYKOBOJICTBO IO HCCIEIOBAHUIO DBIHKA,
MOJATrOTOBJICHHOE YmpasineHueMm crupaBeanuBoil Toproeiu (Office of Fair Trading)
BennkoOpuTannu, B KOTOPOM IEPEUHCIICHBl BAKHEHIINE XapaKTEPUCTHKH DPBIHKA,
KOTOpbIE MOTYT CIHOCOOCTBOBaTh CKOOPIMHHPOBAHHOCTH MOBEICHHS YYaCTHHKOB
pBIHKA™,

2 B TOM umcie HAIMYME 3HAYMTEIBHBIX OAphepOB BXOJA, OJHOPOJHOCTh HPOAYKIMH (BHPM,

CUMMETPUYHOCTh (UPM B OTHOIIEHWH PBHIHOYHBIX JIOJE€H, CTPYKTYPBl H3AEPIKEK, BPEMEHHBIX
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B ToM ke pyKOBOACTBE AaHA CCBLJIKA HAa OJHO U3 PELIEHHM Cyla, B KOTOPOM
BBIWJICHSIOTCS TPU  YCIIOBUS, CYIIECTBOBAHME KOTOPBIX HEOOXOAMMO IS
oOHapy>KeHHsI KOJUIEKTUBHOTO (COBMECTHOT0) TOMHHUPOBAHUS. CMBICI YITOMSHYTHIX
YCIIOBHiT CBOAMTCS K CIEAYIOMEMY ™ :

1. Kaxnpnii cyObEeKT KOJIJICKTUBHOTO JOMUHHUPOBAHUS («IOMHHHUPYIOIICH
OJIUTOMOJIMKY) JOJKEH HMMETh BO3MOXXHOCTh C HE3HAUUTEIbHBIMU H3JIEPKKAMU
NoJy4yaTh MH(OPMAIUIO O TOM, KaK BEAyT ceOs Ipyrue CyObeKTbl KOJIJIEKTUBHOTO
JTOMUHHUPOBAaHUA. ITO HEOOX0oauMoO 1ij1si obecrieueHust 3(H(PEKTUBHOCTH MOHUTOPUHTA
Ha TIpeJAMET COOTBETCTBHUS JaHHBIX JIEHCTBHH yCTAHOBIEHHBIM OOIIMM IiensM. B
JAaHHOM ciy4ae OOJIbIIIOE 3HAUE€HUE HMEET pe3ysbTaT aHaiu3a HHPOPMAIMOHHOM
CTPYKTYpPBI PBIHKA, YKa3bIBAIOIIMH Ha TpPUMEHsSIEMble MEXaHU3MBbl MPOHM3BOJICTBA,
neperayl M HCMONb30BaHMS HHGOpPMAlMKM Y4YaCTHHKAaMHU pBIHKAa, a Takke Ha
coJiepKaHue repenaBaeMoi HHPpOpMaIUH.

2. YYaCTHMKM KOJUIEKTMBHOTO  JOMUHHMPOBAHMSA  JOJDKHBI  00Ja1aTh
BO3MOKHOCTSIMH BO3JICHCTBHS Ha TOTO XO3SHCTBYIOUIETO CyOBEKTa, KOTOPBIA B
Clly4ae CYIIECTBOBAHMS OTPAaHUYMBAIOIIEIO KOHKYPEHLUIO COIVIAIIEHUS, a TAKXKe
COTJIACOBAHHBIX JCUCTBUM, HE MPENNOaraloiux IOCTIKEHHS (OPMaTIbHOIO WIIH
He(OPMAIILHOT'O COIJIAIIEHUS, OTKJIOHSIETCS OT OOILEH MOJIMTUKU Ha JAHHOM PBIHKE.

3. Osxunpgaemass peakiusi KOHKYPEHTOB Kak JEHCTBYIOIIMX, TaK U
NOTEHIMAJIbHBIX, HE JOJDKHA OKa3blBaTh OILYTHMOIO BIMSHHUS Ha OXHUIAcMbIe
pe3yibTaThl  COIVIACOBAHHBIX  JeiicTBUs (00wl  MOJMTUKM  YYacCTHUKOB
KOJIJIEKTUBHOTO IOMUHUPOBAHMS Ha 1I€JIEBOM PBIHKE).

Takum o00pa3oM, B MEpPBOM NPUOIMKEHUU IKOHOMUUECKOE COOepHCaHue
COBMECMHO20 ~ OOMUHUPOBAHUA ~ MOXHO  OIpPENETUTbh  CIEAYIOIIUM  O00pa3oM:
Xapakmepucmuka cmpyKmypbl pbIHKd, KOMOpAs Npeononazaem 03MONCHOCHIb
peutarowe2o 8IUAHUA HA 00wUe YClosus 00paweHus mosapa Ha pulHKe CO CHOPOHbL
08yx U 0Oonee XO3AUCMBYIOWUX CYOBLEKMOB8 8 VCI0BUAX CPABHUMENbHO HEeBbICOKUX
U30epoicek KOOpOUuHayuu Oeucmeuti, 00YCI1081eHHbIX WUPOKUMU BOZMONCHOCHAMU
ONnepamusHo20 NONYHeHUs CYWeCmeeHHOU uHgopmayuu o Oelucmeusx Opyaux
Xo3aUCmeyrouwux cyovekmos Ha OAHHOM DpblHKe, NpeceuyeHus (NpumeHeHus
HAaKa3anus) Oeticmeuii KOHKYPEeHmos, OMKIOHAIOWUXCA Om odwell TUHUU NO08eOeHUs.
Ha pulHKe, A MaKxce CPABHUMENbHO HeBblCOKUEe U30epIHCKU, O00YCN081eHHble
OMBEMHbIMU ~ OeUCEUAMU NOMEHYUANbHBIX KOHKYDEHMO8 U KOHKYPEHMOS, He
ABNAIOUUXCS CYOLEKMAMU KOJLIEKIMUBHO20 OOMUHUPOBAHUS.

OTMeTuM, YTO paclpelieIeHUe PHIHOYHBIX J0JIEH MEXIY XO3SHCTBYIOIUMHU
cyOBbeKTaMU Ha TOBapHOM PBHIHKE MMEET CYIIECTBEHHOE (XOTS HE BCErJa pellaroliee)
3HAYeHUEe JUIs KBaTU(pHUKAIMM TOM WM HWHOW CHUTyalludh KaK COBMECTHOE
JOMUHUpOBaHHE. BMecTe ¢ TeM B 3aKOHOJATENBCTBE psifa CTpaH, B TOM YMCIIE U HE
teppuropun  CHI'  daxThuecku HCMONAb3yeTCs  KOHLENIMS  KOJJIEKTUBHOTO

TOPU30HTOB MPHHATHS PELICHUH, CTAOUIIBHOCTH PHIHOYHBIX YCIIOBHH KaK Ha CTOPOHE CIIPOCa, TaK U B
iaHe (OPMHUPOBAHUS M3/IEPIKEK, YPOBEHb U30BITOYHBIX MOIIHOCTEH, MPO3PAYHOCTh LIEH, PHIHOYHBIX
JoJiei, 00beMOB BBIITyCKa Juia KOHKypeHToB U T.1. (Cm. Market investigation references. Guidance
about making of references under Part 4 of the Enterprise Act. Office of Fair Trading, 2002, p.27).

3 Market investigation references. Guidance about making of references under Part 4 of the Enterprise
Act. Office of Fair Trading, 2002, p.7.
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(COBMGCTHOC) AOMUHHPOBAHUC, XOTA CaM TCPMHUH COBMCCTHOI'O JOMHWHHUPOBAHUSA
HCIIOJIB3YCTCA HE BCETAA.

B kawectBe mnpuMepa MOXHO TpPUBECTH 3aKOH YKpauHsl «O 3amure
SKOHOMMYECKOW KOHKypeHuuwn», npuHATblid B 2001 romy. Ilynkr 4 crateum 12
«MoHomoONbHOE  (JOMHHUPYIOIIEE) TMOJOXKEHHEe CyOBeKTa  XO3SHCTBOBAHUS
YCTaHaBIIMBAET, YTO /IBa U 0oJiee XO3AiCTBYIONINX CyObeKTa 3aHUMal0T MOHOIIOJIBHOE
(moMuHHpYIOlIEE) TMOJIOKEHUE HA PBIHKE TOBapa, €CIU IO OMNPEIEICHHOMY BUIY
TOBapa MeXIy HUMH HET KOHKYPEHIIMH WM UMEETCs He3HAUMTEJIbHasi KOHKYPEHIUS
U B OTHOIIEHUH WX, BMECTE B3ATHIX, BBINOJIHIETCS OAHO U3 YCIOBUW, KOTOpBIE
MPEyCMOTPEHBI MEPBOM YaCThIO TOW k€ cTaTbu. K HUM OTHOCSTCA: OTCYTCTBHE Ha
pBIHKE KOHKYPEHTOB; OTCYTCTBHUE 3HAYUTEIBHOM KOHKYPEHLIMH BCIEICTBUE
OTPaHMYEHHOCTH BO3MOXKHOCTEH JOCTymHa JpYyrHMX CYOBEKTOB XO3siICTBOBaHUSA
OTHOCHUTENFHO 3aKYIKH CHIPhs, MATEPUAIIOB U COBITA TOBAPOB, HATMYHS OAPHEPOBIIS
JOCTyNa Ha PHIHOK JPYTHX CYOBEKTOB XO3SIMICTBOBAHHWSA, HAJIWYMS JIBIOT WM HHBIX
00CTOSITETIHCTB.

B kadecTBe kpuTepus omnpenereHUus KOHKPETHOM PHIHOYHOW CHUTyallUH Ha
npeaMeT COOTBCTCTBUA YCIOBUSAM COBMCCTHOI'O JOMHHUPOBAHHA B ITYHKTC 5 craTtpu
12 ynmomMsiHyTOTro 3aKOHa HCIIOJIb3YETCS PhIHOYHAsl JOJisl, COOTBETCTBEHHO, TPEX H
MATH KpyMHEWmuX CcyOBeKTOB pBIHKA. B mepBoM ciydae MOPOTOBOE 3HAYCHHE
ycraHaBiuBaercss Ha ypoBHe 50%, a BO BTOpOoM — 70%*, [Tpuuem, Opems
AOKa3aTCJIbCTBa OTCYTCTBUS COBMCCTHOI'O AOMUHUPOBAHUSA BO3JIAracTCs Ha CaMUX
XO3SICTBYIOIIMX CYOBEKTOB, XOTSI M3 3TOrO0 HE CJEAYeT, YTO aHTUMOHOIOJbHBIC
oprabl HC€ HCECYT HHUKAKUX H3JACPIKCK, CBA3AHHBIX C YCTAHOBJICHHUCM Q)aKTa
COBMECTHOT'O JIOMUHUPOBAHUS.

Kommentupys copepkanue myHkra 4 ctatbu 12, cienyer oOpaTuTh BHUMaHUE
Ha TO, YTO IO CYTHU Jejia B ONPEAEICHUE COBMECTHOIO JOMHUHHMPOBAHUS KaKk 0co00i
XApaKTepUCTUKU  CTPYKTYpPbl  pbIHKA  BHECEHBI  CIEUU(PUUECKUE  UYEepThI
(YHKIIMOHMPOBAHUS JaHHOTO pBIHKA. IIpexkme Bcero, STO BBIpaKAaeTcss B TOM, 4YTO
MEXIy ABYMs M 0ojiee XO3AWCTBYIOUIMMH CyOBEKTaMH HET KOHKYPEHLMH WU OHa
ABJIIETCS He3HauuTeabHOW. HamoMHUM, YTO B COOTBETCTBHMM CO cTaTheil 1
«OrnpeneneHue TEPMHUHOB» IO KOHKYPEHIMEH IOHMMAETCS COCTSA3aHUE MEKIY
cyObeKTaMu XO3SIMCTBOBaHUS C LEIbIO IMOJIydeHUs Oraroaapss CcOOCTBEHHBIM
JIOCTIDKEHUSIM ~ IPEUMYLIECTB  HaJl JpPYIMMH CyOBEKTaMHM  XO3iHCTBOBaHUS,
BCJIE/ICTBUE YEro IMOTPEeOUTENH, CyOBEKThl XO3SMCTBOBAHUS HMMEIOT BO3MOYKHOCTb
BbIOMPATh MEX/1y HECKOJBKHMH MPOJAaBIAMHU, MOKYNATENIIMH, & OTAEIbHBIN CyOBEeKT
XO03sIIICTBOBAHUS HE MOXKET OIPENEIATh YCIOBHUS 000pOTa TOBAPOB HA PHIHKE.

Bospamasce k popmyarpoBkaM MATOTo MyHKTa 12 cTaThu, CielyeT OTMETHUTD,
910 (YHKIIMOHAJBHAS HArpy3Ka MPEACTaBICHHBIX (OPMYIUPOBOK CBS3aHA, TPEKIC
BCEro, C OOECHEYEeHHWEM OINEpAIMOHATBLHOCTH MPUMEHSIEMONH KOHCTPYKIUH.
OrnepanmoHaIbHOCTh KOHCTPYKIIMM B CBOIO OYEpEIh 3aBHCHUT OT BO3MOXKHOCTH
MoJTy4eHus: HHGOPMAIUU 10 TPU3HAKAM, KOTOPbIE ObUTH MEPEYUCIICHBI B 3aKITI0YCHUH
mo nenmy Exxon/Mobile, W3nokeHHBIMH TakXe B aHAJIUTHYECKOM nokiane Douma

24 Takoit MOJXOJl HE SIBJIIETCS YEM-TO YHUKAJIBHBIM AJIs1 YKpauHbl. B 4acTHOCTH, aHTUMOHOIIOJIBHOE
3aKoHOAaTenbCTBO FOxHON Kopeu Takke coepKuT MOporoBoe 3HaUeHUE, YKa3bIBaKoIlee Ha MPU3HAKH
COBMECTHOT'O JIOMUHHPOBAHUS TpeX KpyHnHeHIx GpupM Ha peiHke (75%).
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25
«BIOpO SKOHOMHMYCCKOTO aHaimm3a» . Bo BcraBke 4 ¢ HE3HAYUTCIHHBIMU
N3MECHCHUAMU n KOMMCHTapHUsIMHA NEPECUYUCIICHBI IIpHU3HAKU COBMECTHOI'O
AOMUHUPOBAHUA.

Bcmaeska 4. Ilpusnaku coemecmnozo (KoiieKmueHo20) 0OMUHUDOBAHUA

1. Konyenmpayus npooasyos. Komuccus FEsponetickoeo Coobwecmea ne oaem
KOJUYEeCMBEHHO20 ONPeOeieHUsl YCI08Ull COBMECMHO20 OOMUHUPOSanus. Bmecme ¢ mem,
npeonona2aemcs, Ymo Cywecmeyem npsamast Ces3b Mexicoy CMeneHbio nPo3PaLHOCU PoIHKA
U BO3MONCHOCTISIMU HESIBHOU U HE2NACHOU KOOPOUHAYUU NOBEOCHUST ONUSONOIUCTO8 HA HEM,
Tpuuem, dadice npu He3HAUUMENLHOM YPOGHE KOHYECHMPAYUU PHIHKA B03MONCHO COBMECMHOE
OOMUHUPOBAHUE, eCTIU 8bICOKU CIENEHb €20 NPO3PAYHOCTIU.

2. Oounopoonocms npooykma. Yem evluie cmenemb 0OHOPOOHOCHMU NPOOYKMA, MeM
bonvute 803MoNCHOCHEN OJis1 HENPOU3BOILHOU KOOPOUHAYUU YEHOBBIX peuieHuti npooasyos.
Omo ceazaHo ¢ mem, umo 8 YCIOBUAX HeOud@epeHyupo8aHHocmu npooyKma Jesde
oCyuecmensimy — G3AUMHLIL  KOHMPONb — YeH, NpU  He3HAYUMETbHOCMU  Pa3iuduil
Xapaxmepucmux npoodasaemo2o mosapa.

3. Huskas unmencusnocms mexuonocudeckux unnogayui. C 0OHOU CMOPOHbL, HU3KAA
UHMEHCUBHOCTb MEXHONO2UYECKUX UHHOBAYUL 6e0em K MOMY, YMO OCHOBHbIM 0OBEeKMoM
npUHAMUSL peuleHutl (C1edo8amenbHo, 00beKMoM 63aUMHO20 KOHmpoas) cayocum yena. C
Opy2oll  CMOpoHbl, HU3KAS UHMEHCUBHOCHMb UHHOBAYUIl NOGbLuAem ONpedeeHHOCHb 8
OyOywem u Cmumyibl K COXPAHEHUIO CUCTNEMbL He2NACHOU KOOPOUHAYUU.

4. Ilpospaunocmsv puiHka. Yem npospaunee pviHOK U OocmynHee uUHpOpmayus o
yeHax, mem Je2ue OCyueCmeisims 63AUMHbIL YeHOB0U KOHMPONb U MeM Gbliie CIUMYIbL K
Hes18HOU KOOPOUHAYUU YeH. B smom Konmexcme, polHOK a8MOMOOUILHOZ0 MONIUBA CLYIHCUM
npuMepoM 00HO20 U3 CAMBIX NPO3PAYHBIX PHIHKOS.

5. Cpeonue unu uuskue memnvl pocma pvikka. Heevicoxue memnvl pocma puvlHka
VEEAUHUBAIOM  BEPOSAMHOCMb HESA6HOU KOOPOUHAyuYu Oeticmeuil no 0eym npuyunam. Bo-
nepeuvix, Hu Yy 00H020 U3 NPOOAGYO8 HEM CIUMYAA CHUINCAMb YeHY 8 YESX ZHAYUMENbHO20
yeenuuenus npooaxc: noboe NOHUdICeHUe YeHbl Hnpuseoem K OMEEemHbIM OelUCmeusIm
KOHKYPEHMO8 U 00UeMy CHUNCEHUIO ee YPOBHS NPU HEeUSMEHHOM pacnpedeiienuu pvinka. Bo-
6MOPBIX, HEGLICOKUE MEeMNbL POCA PHIHKA 00eCneyusaom omcymemeue CmumMyilo8 6xo0d Ha
He20 NOMEHYUANbHBIX KOHKYPEHMOB.

6. Cummempuunas cmpykmypa uszoepcex. Iloddepoicanue HesasHOU KOOpOUHaAyuu
deticmeuti 803MONCHO MOIbKO NpU O0OUHAKOBOU CmMpyKmype uzoepoicek Komnanui. Bo-
nepevlx, Npooasybl ¢ 0OUHAKOBOU CMPYKMYPOU uzoepicex 6y0ym 00UHAKOBO peasuposamb
Ha WOKU CHpoca unu yeH pecypcos. Bo-emopwix, 3nanue 0O smom co30acm 00UHAKOGble
024CUOAHUSL IO NOBOOY PHIHOUHO20 NOBEOEHUsL KOHMPALEHMOS.

7. Cummempuunas  eepmukanvnas  cmpykmypa. Cummempusi  8epmMUKaIbHOU
CMPYKMYpbl NO00EpICUBAEN HEABHYIO KOOPOUHAYUIO YeH No 08YyM HpuuuHam. Bo-nepsuix,
00UHAKOBASL 8ePMUKANbHAS CMPYKMYpa 6edem K 0OUHAKOBOU cmpykmype uzoepoicek. Bo-

5 Mexanu3M COBEPIICHCTBOBAHNS AHTHMOHOIIOIBHOTO 3aKOHOIATENLCTBA B 00IACTH MIOCTABOK T'a3a Ha
POCCHIICKMX TOBapHBIX PBIHKaX. AHAIMTHYECKHH AOKIad, bropo skoHOMUYecKoro aHammsa. MOCKBa,
2002.  JlanHbBIi (QparMeHTB B JOoKIaae bropo >KOHOMHUYECKOrOo aHajau3a ObUT IMOATOTOBIEH
C.b.ABnamesoii.
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6mMopuix, umo euje Oonee 6axncno ¢ mouku 3penus Komuccuu, cmpamezuueckue unmepecoi
KOMNAHUU ¢ OOUHAKOBOU BepPMUKAIbHOU CMPYKMYPOU COBNAOAIOM He MOAbKO HA YPOBHE
KOMNAHULL 8 YeIOM, HO U HA YPOBHE T100020 U3 MEXHOL02UYECKUX 36EHbES.

8. Hesnacmuunocmo cnpoca. Yem menee anacmuyer cnpoc, mem 8blide Cmumyiiol ons
6CeX Y4AaCmHUKO6 pblHKA emecme U 0151 Ka2#c0020 U3 HUX 8 OMOenIbHOCHU ocyuecmeiisind
KOOanHalﬂHO YEH, nodc)epafcueaﬂ UX Ha OMHOCUMENIbHO 6bICOKOM YPOBHE.

9. Cmpykmypusie céa3u. BeposimHocmb noOdoepiicanus blCOKUX YeH OAUconoauell
go3pacmaem nPU HATUYUU KOPNOPAMUBHBIX CEA3€U MEHCOY YYACIMHUKAMU POIHKA UTU OPY2UX
0bcmoamensecmeax, GopMupyIoOwux 3auHmMepeco8anHoCcmy 8 X035AUCMEEHHbIX pe3yIbmamax
Opye Opyea (Hanpumep, 808/1€UEHHOCHb 8 COBMECHIHbLE NPOEKMbL).

10.Omcymcmeue  nomenyuanvHou  Koukypenyuu. Tonvko npu  omcymcmeuu
NOMEHYUANbHOU KOHKYDEHYUU BO3MOJICHA YCMOUYUBAA 63AUMHASL KOOPOUHAYUS YEeH Hd
VPOBHe, NPesbIULAOWeM NPedeibHble (CPeOHUe) U30EPIUCKIU.

11.0mcymcmeue pviHouHoll enacmu Ha cmopore nokynameneti. Hegvinonnenue smozo
ycnosus 6yoem o3Hayams, uymo 001a0aroujue PuLIHOYHOU 61ACbI0 NOKYnamenu JaecKko
paspywaiom aoovie A8Hble UTU HEeABHbIE 002080PEHHOCTHU MeANCOY NPOOABYAMU.

12. B3aumodeticmsue Ha MHO2UX pblHKax. Yem 60nbule YUCIO PLIHKOS, 20e Npooasybl
83aUMOO0elicmeyiom opye ¢ OpY20M, MeM 6blule UX 63AUMO3ABUCUMOCTL U CMUMYIbL K
HesIBHOLL KOOPOUHAYUU.

Ilepeyucnennvie eviuie axmopwvl 0arom OCHOB8AHUE COENAMb BblB00 O MOM,
4UMo uOeHMuUPUKAYUs COBMECMHO20 OOMUHUPOBAHUS mpedyem 0080J10HO NOOPOOHO20
UCCe008AHUS PHIHKA.

[TockonbpKy TpaBmIiIa, @ TAKKE MEXaHU3MBbI, 00€CTICUNBAIONITNE X COOJIOICHUE,
OKAa3bIBAKOT 3HAYHUTCIIBHOC BJIIMSHHC Ha CTI/IMyJIBI HpI/IHI/IMaIOH_II/IX pemeHI/m Jan M,
COOTBETCTBEHHO, Ha pe3yJIbTaThl KaK JEWCTBUM, TaK W B3aUMOJCHCTBHUS MEXKIY
JJFOAbMU, HpaBOBaH KOHCprKHI/I}I «COBMECCTHOC I[OMI/IHI/IPOBaHI/IC», UMECT
CYIIECTBEHHOE 3HAUYCHHUE.

B oroif cBA3M chemyer ykasaTh Ha  BO3MOXKHOCTH — KOPPEKTHPOBKH
CYIIECTBYIOIIETO 3aKOHAa «O KOHKYPEHIMH M OTPaHWYCHHH MOHONOJIHMCTHYECKOH
NEATeNbHOCTH Ha TOBAPHBIX pBHIHKAX» B LENAX OTPAXKEHHUS Kiacca PBIHOYHBIX
CHUTYaINi{, KOTOPbIE XapaKTePH3YIOTCS COBMECTHBIM JJOMUHHPOBAHUEM JIBYX U Ooiee
XO3AUCTBYIOIIUX CYyOBEKTOB.

1. Cratpto 4 NONOJHUTH OMNPEAECICHWEM COBMECTHOIO IOMHUHHPOBAHUSA, B
KOTOPOM HAIILTH OBl OTpaXEHUE CYIIECTBCHHBIE XapaKTEPUCTHKU COOTBETCTBYIOIIETO
KJIacca PBIHOYHBIX CHUTYyallMid. 3a OCHOBY Mpejaraercs NpHUHITH (HOPMYIHUPOBKY,
MPEJI0KEHHYO0 BBILIE B CIEAYIOLIEH PEAAKIINU:

Cosmecmnoe  OdomuHnupoganue — cumyayus, Komopas npeonoiazaem
BO3MOJNCHOCMb pewlaroujeco GIUAHUA Ha 00wue Yclogus obpawjeHusi mosapa Ha
PbIHKE €O CMOpPOHbL 08YX U 0Oojee XO3AUCMBYIOWUX CYOBEeKMOo8 6 Cledyrouux
YCNOBUSX.
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- He3HauumebHble U30EPHCKU KOOPOUHAyuU Oeucmeuti, 00yCl061eHHbIX
WUPOKUMU  BO3MOJICHOCHIAMU  NOJYYEHUsT UHopmMayuu o Oeticmeusix Opyaux
XO3AUCMBYIOUUX CYOLEKMOB HA OAHHOM PbIHKE,

- WUPOKUE 603MONCHOCMU OMBEMHblLX oelicmeutl 8 OMmHOUEeHUU KOHKYpDEHmMOoe,
OMKJIOHANOWUXCA Om 061/1/;612 JUHUU NOBEOEHUS HA PblHKE,

- He3HauumenbHbvle U30EPIHCKU, 00VCI08NEHHbIE OeUCMEUAMU NOMEHYUATbHBIX
KOHKYPEHMO8 U KOHKYPEHMOS, He AGNAIOWUXCA CYObeKmamu KOJNeKMUBHO2O0
OOMUHUPOBAHUSI.

2. Teoperudecku 3710yNnOTpeOICHUE COBMECTHBIM JOMUHHPOBAHHUEM Kak
HapylleHHe TpeOOBaHMH aHTHMOHOIIOJBHOTO 3aKOHOJATENBCTBA MOXET OBITh
NPEJCTABICHO KaK B MATOM, TaK U B IIECTOM CTAThAX 3aKOHA. APTYMEHTOM B IOJIb3Y
3aIKCH B MATOHN CTaThe SBISETCS OOIMIHOCTH KOHCTPYKINH «3J0yTnoTpednenHue». B To
’Ke BpeMsl 110 SKOHOMHUYECKOMY COJEPKAHUIO MpEecieyeMble IO 3aKOHY HapyIICHHS
yCIIOBUI KOHKYPEHIIMU BO3HHUKAIOT B PE3yJIbTaTe KOJUIEKTUBHBIX NEHCTBHHA, KOTOpPHIE
MOTYT KBaIM(PUIUPOBATbCA KaK COIJIAIICHWE WM COIJIACOBAHHBIC JCHCTBUS.
CorylacoBaHHBIMU MO>KHO CUUTATh JICHCTBUS, KOTOPBIE BOSHUKAIOT U3 UCIIOIH30BAHUS
nepeaBaeMoi ydacTHUKaMU pPbIHKa MH(OPMAIK KaK HEMOCPEICTBEHHO, TaK U Yepe3
MMOCPETHUKOB (B TOM 4HCJe OW3HEC-aCCOLMAIIMK), U OTPAaHUYMBAIOT KOHKYPEHIIHIO,
YIIEMJIIIOT MHTEPEChl KOHTPAareHToB (B JaHHOM ciy4yae - mokymareneif). Takoe
OIIpECTICHUE HeoOA3amenbHO TIPEATNOoNaraeT HalMuue Kakux Obl TO HU OBUIO SIBHBIX
cornamieHuit ((hopMabHBIX HIH He()OPMAIBHBIX ).

3. CnenyeT Takke yYUTBIBATh, YTO (PAKT COBMECTHOTO JOMMHHUPOBAHMSI MOXKET
OBbITh YCTAHOBJICH TOJIBKO Ha OCHOBE CIICI[MAJILHOTO MCCIIEIOBAHUS PhIHKA, B paMKax
KOTOPOIr'0 ONPEAEISAIOTCS HE TOJBKO PBIHOYHBIE JTOJIM YYAaCTHUKOB PBIHKA, a TAKKE
OLIEHUBAETCS UX CTAOMJIBHOCTh, HO U JIPYTHe XapaKTEPUCTHKH PHIHKA, YIIOMSHYTbIE
Bblie. BoT mouemy naxe ecau B 3akoHE «(O KOHKYpPEHIIMM M OrpaHUYEHUHU
MOHOTMOJUCTUYECKON JEeATEIbHOCTH) BBECTH YHUCJIEHHBIE KPUTEPUU COBMECTHOTO
JOMUHUPOBAHHUS, TaK, KaK 3TO CAEJIAHO, HAlPUMEP, B 3aKOHE YKpauHbl, yKa3aHHbIE
KPUTEpPUU KaK TaKOBBIE HEJNb3s MPU3HATh JOCTATOYHBIMU. MIX MOKHO MCIONB30BaTh B
KauyecTBE MEPBOT0 MPU3HAKA COBMECTHOTO IOMUHUPOBAHMUSL.

4. IlockonpKy coriacoBaHHbIE JEHCTBUS COBMECTHO JOMHUHUPYIOIIMX
XO3SIUCTBYIOIMIUX CYOBEKTOB MOTYT OTpaHWYMBATh, HE JOIMYCKATh WM YCTPAHSITH
KOHKYPEHLIUIO aHAJOTMYHBIMM METOJIaMH, YTO U B pe3yJbTaTe IEHCTBUN OJHOTO
X03SIUCTBYIOMIETO CyOBheKTa (CTaThs 5 3akoHa «O KOHKYPEHIIMN», CM. BCTaBKY 4), TO B
ctatbe 6.1 wnm 5.1., koTopas Moria Obl YCTaHABIMUBATH PEXUM aHTUMOHOIOJILHOTO
peryiupoBaHusi B CIIyda€ COBMECTHOTO JIOMUHHUPOBAHUS U 3JI0YNOTPEOICHUS
MOCIIEHUM, MOYKHO OBUIO OBl ONPEAETUTh HAOOP KOJIEKTUBHBIX JIEHCTBUMN, KOTOpHIE
COOTBETCTBYIOT  YKa3aHHOW  crmenuduieckod  (GopMe  MOHOIOJHCTUYCCKOM
JesTeNbHOCTH (3710ynoTpebIeHNEe COBMECTHBIM JOMUHHUPOBAHUEM ).

Bcmaeka 5. 3noynompeodnenue Xo03AUCHMEYIOWUM CYOBEKMOM OOMUHUPYIOWUM
noJ0YceHUEeM Ha PLIHKeE.

B coomsemcmeuu co cmamveti 5.1 poccuiickozo 3axona «O KOHKYpeHyuu u
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02PAHUYEeHUU MOHONOIUCMUYECKOU OesiMelIbHOCHU HA MOBAPHBIX PIHKAX, 3aNpeujaromcs
Oelicmsust  (be30elicmeue) Xxo3saucmeyloweco cyovekma (Spynnvl auy), 3AHUMAIOWE20
JoMUHUpYIOWee NON0dHCeHUe, KOMOopble UMeom IUO0 MO2Ym UMemb CGOUM pe3yIbmamom
Hedonyujenue, ozpaHuyenue, YCmMpaHeHue KOHKYDeHyuu u (uiu) yujemienue UHmepecos
Opyaux Xo3siucmeyiouux cyovekmos, 6 mom wucie maxue oeticmeus (bezdeticmaue), Kax:

- UsvLAMUE MOBAPOS U3 00PAUEHUs, Yelblo UNU Pe3YIbMAamomM KOMopo2o ABNAemcs
co30aHue unu nodoepaicanue oepuyuma Ha pvlHke 1ubo NOBbIUIeHUE YeH,

- HAGA3bIGAHUE KOHMPALEHMY YCI08ULL 002080pd, He 6bI2OOHBIX Ol He20 UMU He
OMHOCAWUXCSL K npedmemy 002080pa (HeoOOCHOB8aHHble MPeho8anus nepedaiu QUHAHCOBLIX
cpeodcms, UHO20 UMYWeCmad, UMYWECTNEEHHbIX NPAg, padoyell Culbl KOHMPASEHMA, CO2AACUe
BAKIIOYUMb 002060D UL NPU YCIIOGUU BHECEHUS. 8 HEe20 NOTONICEHUL, KACAIOWUXCS MOBAPOS,
6 KOMOPbIX KOHMPASEHM He 3aUHMEPECO8AH, U OPYeUx);

- CO30aHuUe YCIo8ull O0CMynd HA MOBAPHBILL PLIHOK, 00MeHd, nompeOieHus,
npuobpemerus, NPoOU3B0OCMEd, peaiu3ayul mosapa, Komopbvle cmagsim 0OUH ULU HECKOAbKO
XO3AUCMBYIOWUX CYOLEKMO8 8 HEPABHOE NONONCEHUE NO CPABHEHUIO C OPYUM UTU OpYeuMu
Xo3atcmsyrlouwumu cyovekmamu (OUCKPUMUHAYUOHHDLE YCTI08US),

- co30aHue Npenamcmeuti O0OCMYNy HA pbIHOK (8bIX00Y C pbIHKA) Opyeum
XO3AUCMBYIOUUM CYODEKMAaM;

- HapyuieHue YCMaHoB8IeHH020 HOPMAMUBHBIMU AKMAMU NOPAOKA YEHOOOPA308AHUSL,

- ycmanogienue, no00epiucanie MOHONOJbHO 8bICOKUX (HUSKUX) YeH,

- COKpawjenue unu NpeKpaujeHue npou3so0Ccmed Mmoeapos, Ha KOMOopble UMEeIOmCs
cnpoc uau  3aKaszel nompedumeneu, npu Haauwuu 0e3VOLIMOUHOU  B03MONCHOCHU  UX
npoU3800CMed;

- HEODOCHOBAHHBLIL OMKA3 OM 3AKAIOYEHUS 002080PA C OMOENbHbIMU NOKYNAMENAMU

(3(1K(l3‘iuK(lMu) npu Haluduu BO3MOIUCHOCMU np0u360()cm6a uau nocmaesku
coomeemcmeyrweco moesapa.

B 3aiiroueHwe JaHHOro pasjena eme pa3 MOAYEpKHEM, 4YTOo caM (akT
COBMECTHOTO JIOMUHUPOBAHMS, KOT/Ia KaXKIbIH M3 XO3SHCTBYIOIIUX CYOBEKTOB B
OTAEIBPHOCTH HE MOXET OKa3aTh pEIIAIoNIero BIUSHUSA Ha OOIIMe YCIOBHS
oOpalleHuss TOBapoB, a B Cllyyae KOJUIGKTUBHBIX JCHCTBUM, HANpaBlICHHBIX Ha
OrpaHUYEHUE KOHKYPEHIMM, TAKOe BIMAHUE HEN30€XKHO, HE SIBJIAETCS OCHOBAaHUEM
IUIE  TPUMEHEHHUS CaHKUMH K XO3SMCTBYIOIIMM CyOBEKTaMm, SBISIFOIIUMUCS
JOMUHUPYIOIUMU. COBMECTHOE TOMUHUPOBAHUE — ATO XapaKTEPUCTHKA PBIHKA, a HE
IIOBEJCHUS Ha JAaHHOM pbIHKE. JlaHHOE IPaBWJIO COOTBETCTBYET IIOJIOKEHUIO
POCCHICKOTO aHTUMOHOIIOJBHOIO 3aKOHOJATENbCTBA, B COOTBETCTBHM C KOTOPBIM
camMo 1o ce0e TOMUHUPOBAHHME Ha PBHIHKE XO3SHUCTBYIOUIETO CyOBEKTa HE SIBISETCS
HapyLICHUEM.

Bmecte ¢ TeM M3 CKa3aHHOrO HE ClEIyeT, uTo oOHapyxeHue (dakra
COBMECTHOTO JOMHMHHUPOBAHMS HE HUMEET HUKAKHUX IOCIEIACTBUI C TOYKH 3PCHHS
NPUMEHEHHUS PEKUMA aHTUMOHOIIOJIBHOTO PEryJIUPOBaHUs (KOHTPOJIS).
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B aTom ciyuae 3amava cyObeKTa aHTUMOHOTIOIBHOTO PEryJTUPOBAHUS CBOAUTCS
K TIOBBIIICHUIO OXKUIAEMBIX U3JICPKEK YUYACTHUKOB PHIHKE B CITydae HapyIICHHUS UMH
TpeOOBaHUI KOHKYPEHTHOTO 3aKOHOIATEIbCTBA 0€3 MPSIMOTO BO3JCHCTBHS HAa OOBEKT
peryJIMpOBaHHS TOCPEICTBOM NPEANHCAHUN WM TPUMEHEHHS CyIeOHBIX TPOLIEYp, a
TaK)Ke BHECEHUS B CIICIIUABHBIE PEeCTPHI (110 aHAIOTHH C PEECTPOM XO3SHCTBYIOIINX
CyOBEKTOB, 3aHUMAIOIINX HE MEHEEe 35 MPOIIEHTOB Ha IIEJIEBOM PBIHKE).
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Paspnen 4. [InzanH aHTUMOHONOSILHOIO peryfimpoBaHnA Kak
MHCTPYMEHTa npece4vyeHusi corrnawleHnm U corriacoBaHHbIX
AeUCTBUU, OrpaHMYNBalOLLUX KOHKYPEHLUIO

[lonatHo, 4YTO B TOM Mepe, B Kakoil oTpaciau (PbBIHKH) pa3IUYalOTCs
BBIIEJICHHBIMU B MPEAIIECTBYIOIIEM pa3Jieie XapaKTepUCTUKaMU, B TOM Mepe, cKopee
BCEro, OyIyT pa3nyaThCs ¥ YCIOBUS BOSHUKHOBEHHSI COTJIAIICHUN U COTTIACOBAHHBIX
nevicteuii. OIHAKO B 3TOM CBSA3M MOXHO OOpaTUTh BHUMAaHWE Ha J[BA BapUaHTa
IIOCTPOCHHS AHTHMMOHONOJBHOIO peryaupoBaHus. OIWH BapHaHT CBS3aH C
BO3JCHUCTBHEM Ha (HaKTOPHI, KOTOPBIC OIPEICISIOT BEPOSTHOCTh HaKa3aHUS 3a
y4yacTHe B COIJIAIIEHUM (COTJIaCOBAaHHBIE AEeUCTBU). Jpyroil BapuaHT HampaBieH Ha
MOBBILIEHHE OTBETCTBEHHOCTH 3a y4yacTHe B Kapreine. Henb3si cka3aTh, YTO JaHHBIE
BapUaHThl IIOJIHOCTBIO HE3aBUCUMBI Apyr OT napyra. Hampumep, mnocpenctsom
MIPUMEHEHHST HOPMBI OCBOOOXKIICHHSI OT OTBETCTBEHHOCTH IEPBOTO CO3HABIIETOCS B
CrOBOpE M JUCKOHTHUPOBAHMS OTBETCTBEHHOCTHM BTOPOTO CO3HaBIIErocs (eci,
CKa)X€M, YYaCTHHMKOB OOJbILIE JIByX), MOKHO 00€cleuuTh BO3ZeiicTBHE Ha (haKTOp
CTaOMJIBHOCTH COCTaBa M HWHCTUTYLMOHAJBbHBIX TEXHOJIOTMH KapTeiau3auuu. Yro
Kacaercsi IMOCJIEIHEro IMyHKTa, TO YYaCTHHKAM KapTeis HpHIETCs BbIpaOaThIBaTh
Oosee UM3OLIPEHHBIE METOAbl KOHCIHPALMUM U HaKa3aHWs ONIOPTYHHCTOB,
pa3pymaonmX JOBEpHE, YTO TPeOyeT BPEMEHH M CONPSIKEHO C JIOTIOJHUTEIEHBIMU
U3JIEPIKKaAMHU.

He cnemyer 3a0bBaTh, 4YTO NPUMEHEHHE AaHTUKAPTEIBHBIX MeEp TaKKe
COMpsKeHO ¢ wu3AepxkkamMu. Ecnmu dopmynupoBate Bompoc 00 3(P¢PEeKTUBHOCTH
JaHHBIX Mep, TO OOAUH U3 BapI/IaHTOB OLICHKHU COCTOUT B TOM, LIT06I)I COIIOCTABUTH
norepu  d(pPexTUBHOCTH, OOYCIOBIEHHBIE  COTJIANIEHUEM  (COTJIaCOBAaHHBIMU
,Z[GI>'ICTBI/I$IMPI), C TEMHU I/I3,Z[€p)KKaMI/I, KOTOpBIe BbI3BAHbI HpI/IMCHeHI/IGM Mep
AHTUMOHOIIOJILHOTO PETYJMPOBAaHUA. EcCau noaHvle U30eprHcKu aHmMuMOHONOIbHOZO
pe2yauposanusl Gvlule, Hem U30EePIHCKU, C8A3AHHble ¢ nomepimu 6 d¢hgekmusnocmu,
mo 6 aaHHOM carydae ¢ 3KOHOMMU€CKOZZ MOYKU 3pEerUs Hem docmamoqﬂblx OCHOBGHMIZ
NpeonpuHUMams Mepbl N0 NpecedeHuro Uulu npouiakmuke makoz2o pood
coenawenui. B 2TOW CBA3M JIOTMKAa CPaBHUTEIBHOTO aHAIM3a JUCKPETHBIX
I/IHCTI/ITyI_II/IOHa.HBHI:IX aJIBTepHaTI/IB HpI/IBOI[I/IT K BI:IBO,Z[y, YTO AaKE €CJIU KapTeJIBHBIe
COTJIAIICHUS TMOTEHIMAIBbHO OMNAaCHbI, TO W3 JTOTO HE CJEAyeT, YTO Jiboe
FOCy,Z[apCTBeHHOe BMCIIATCIBCTBO, HaHpaBHeHHOC Ha WHuX HpeI[OTBpaH_leHI/Ie Nniin
npecevYeHne, SJKOHOMUUECKH OTNPaBIaHoO.

IIpn paccMOTpeHMM OAaHHOIO BOIIPOCA HMHTEPEC MOXKET IPEACTABIATH OIIBIT
BenukoOpuTtanuu B perjaMeHTallMd BMENIATEIbCTBA aHTHUMOHOIIONBHBIX OPraHOB B
CUTyalUsX, CONPAKCHHBIX C OTPaHUYCHUCM KOHKYPCHIIMU B TOM YUCIIC B PC3YJIbTATC
COTJIAIICHUH (COTJIACOBAHHBIX neﬁCTBHﬁ)%. B pykoBoacTBe MmO HCCIEAOBAHUIM
pBIHKa OTMEYEHO TPH KIIOYEBHIX (DaKTOpa, KOTOPBIE JOJDKHBI OBITH MPHHATHI BO
BHUMaHUE NPHU OLIEHKE 11eJIECO00Pa3HOCTH MPOBEICHUS UCCIIETOBAHMS PhIHKA!

%% Bonee mompo6rO cM. Market investigation references. Guidance about making of references under
Part 4 of the Enterprise Act. Office of Fair Trading, 2002.
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1. Pasmeps! peiaka. Ecnu npectaBuTh cebe ppIHOK ¢ HEOOIBIINM KOJTHYECTBOM
nmoTpeOuTeneli W HE3HAUYUTEIbHBIMH O0beMaMH o000poTa, TO W3ICPKKH Ha
HUCCIICAOBAHUC pPBbIHKA MOTYT TCPCBCCUTL BO3MOXHBIC BbII'OJblI OT TaKOTO poaa
WCCIICZIOBAHMS ¥ BBITEKAIOIINX M3 HETO JCHCTBUI aHTHMOHOIIOJIBHBIX OPTaHOB.

2. Jlons pblHKa, KOTOpas 3aTpOHyTa JAEUCTBUAMU (COTJIAILIECHUSMH),
BBI3BIBAIOLIMMH  HETaTUBHBIE I KOHKYpEHIMH  pe3yibTaTel.  OOBIYHO
IIPEIIoJIaraeTcs, YTo €CJIU J0JIs phIHKA, OXBAaYEHHAs COIVIALIEHUSIMHU HE3HAYUTEIIbHA,
TO HCCIEIOBaHMUSA MPOBOAMTH HELENEeCO00pa3HO. DTO CBA3aHO C TEM, YTO, CTPOro
TOBOPs, BO3JICHCTBUE HA KOHKYPEHIIMM MOXKET 0Ka3aThCsl HE3HAYNTEIbHBIM.

3. YCTOMYMBOCTH COTJIAIICHUH, MOPOKIAIOIINX HETaTUBHBIE JJIsI KOHKYPEHIIMU
spdektei. UeM Oonee yCTOWYHMBBI COTTANICHHS, TE€M OOJbIIE OCHOBAaHUHU IS
MPUHATHS PEIICHHH O TPOBEIECHWU uccienaoBanus. HamomuamMm, uto (axTopbl
YCTOWYMBOCTHU COTJIANIEHUN OBUTA PACCMOTPEHBI B MPEANISCTBYIOIIEM pa3/elie.

OnHako B TaHHOM CITy4ae CYIIECTBYET OObEKTUBHOE OCHOBaHHUE JTOOOMPOBAHMS
B TOJB3y OCHAbIeHHS AHTHMMOHOINOJBHOTO PEryJHpPOBAaHUS CO CTOPOHBI TPy
3aWHTEPECOBAHHBIX XO3SUCTBYIONIMX CyOBEKTOB. MBI HE JJaeM perienTa JUisi perieHHsI
BOIpPOCa 0 HEOOXOAWMOCTH JIMOEpaIN3alluil aHTUMOHOIIOJIBHOTO PETYJIUPOBAHUSA, a
XOTeNn OBl TOJBKO 0003HAYUTH CYTh JAHHOTO BOINPOCA W yKa3aTh Ha OOBEKTHBHEIC
CIIO)KHOCTH, CBSI3aHHBIE C TIOMCKOM aJIeKBaTHOro pemeHus. Kpome Toro, BaxxHO
MPUHUMATh BO BHUMaHHE, YTO MPHEMIIEMasi CTETICHb JUCKPEIIMOHHOCTH B TMIPUHSATHH
peHleHI/Iﬁ AHTUMOHOIIOJIBHBIMH OpraHaMu 3aBUCUT OT MCXaHH3Ma HNOCICAYIOIICTO
KOHTPOJISI ¥ OTBETCTBEHHOCTH 3a IPHHATHIC pemieHHs. YeM MeHee JIeHCTBEHHBIM
ABJISACTCSA I[aHHI:Iﬁ MCXaHHM3M, TCM MCHBIIC OCHOBaHUU A1 IpeaOoCTaBJICHUA
BO3MOYKHOCTH  JIMIIAM TNPUHUMAIOIIAM  pEHICHUS, TPUMEHATh KPHUTEPUU C
«Pa3MBITBIMI) XapaKTEPUCTUKAMHU.

B cBs3u ¢ 3THM Ba)XKHO yKa3aTh Ha HECKOJIBKO BaXKHBIX aCIIEKTOB BOIpoca 00
AHTHUMOHOTIOJBHOTO PETYIHPOBaHUS Kak croco0a MpeaoTBpaIleHHs/ TIPeceUeHUs
COTJIAIIEHNI U COTJIaCOBAHHBIX NEHCTBUM.

1. UadopmanmoHHbIil mapaJokc B cepe aHTHMOHOIIOJIBLHOTO PEeryIUPOBAHUSL.
W3nepxku, CBsI3aHHBIE C TPEAOTBPAIICHUEM KapTeIH3alud, MOTYT OBITh OLECHEHBI
(Kak MHHUMYM, TpsIMBIE), TOT/Ia KaK MOTepH B 3()(HEKTHBHOCTH OT HECOCTOSBIIETOCS
KapTeJsis — Kak NMpaBmiio, HeT. OTCIo/1a BOSHUKAET polsieMa CMEIIEHHOCTH B OLICHKAX
IEeWCTBEHHOCTH AaHTHUMOHOIIOJILHON IOJMTUKH, YTO TPHUBOAWUT K KPUTHKE JaHHOTO
BUJA TIPAaKTHKH Ha OCHOBaHWM ee¢ Hed((HEeKTUBHOCTH. B 3TOM ciydae JOCTaTOYHO
CIIOKHO C TIOMOIIBI0 METO/JOB MO3UTHBHOTO 3KOHOMHYECKOTO HCCIIEIOBAHUS
JI0Ka3aTh JCHCTBEHHOCTh AHTUMOHOIIOIEHOTO PETYJIMPOBAHMS B TUVIAHE HEJOITYIICHHS
BBITSCHEHHMS  CO3JaHUs ~ CTOMMOCTH  TIpOLIECCaMH,  CBA3aHHBIMH C €€
TIepepacIpee/IcHHeM Ml YHIHUTOKCHHEM , TAaK e KaK ONOKHPOBAHHEM TPOLIECCOB
PacKpbITHS HOBBIX BO3MOXXHOCTEH HCIIOJIb30BAaHHMSI HM3BECTHBIX PECYpCOB M
oOHapykeHHs HOBBIX pecypcoB. IlpeacraBnennas 3pmech mpoOiema SBISIETCS
YacTHBIM cllyyaeM Oozee oOmero Bompoca 00 oreHke 3(PQPEeKTUBHOCTH
rOCYJapCTBEHHOTO yTpaBieHus. M3BeCTHO, YTO B JKOHOMHYECKOH TEOpPHH
rOCyAapcTBO  paccMaTpHBaeTCs  Kak  OpraHu3alusi CO  CPaBHUTEIbHBIMHU

?7 Bennunza HEOGOCHOBAHHO MOJTY4eHHOW NPUOBLIN — CIIEICTBUE MepepaclpeeIuTeNIbHbIX JeHCTBUH,
KOTOpBIE HEIIOCPEICTBEHHO C oTepel 3P (HeKTUBHOCTH HE CBSI3aHBI.
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IIpeUMMyLIECTBAMH B MPUMEHEHMH Hacuiaus. OAHAKO CyLIECTBYeT [Ba BapuaHTa
peanu3alid CpPAaBHUTENBHBIX IPEUMYLIECTB — YyIpo3a NPUMEHEHUs HaCWIus U
HENOCPEACTBEHHO IPUMEHEHUE HACUIIUS (B HALLEM CIIy4ae — HaJIOKEHUE CAHKIIH).

Ecnu yrpo3sl npruMeHeHHs HACUITUSI OKa3bIBA€TCSl IOCTATOUHO JUIS TOTO, YTOOBI
MPEJOTBPATUTh HAPYIICHUE 3aKOHA, TO CJI0KHO MOHATh, KAK COOTHOCHUTCSI BEJIMYMHA
HEHAHECEeHHOIo ymiepda ¢ TeMH 3aTpaTamMH, KOTOpbI€ NPUIUIOCH MOHECTH IS
(hOpMHUPOBAaHUS COOTBETCTBYIOLINX OXHmaHui>. OmuH U3 BAPUAHTOB PELICHUS
JAHHOTO BONPOCAa — OTO HCMOJIB30BAHME IPUHLHIA CONOCTABUMOCTH, KOTrJa
NpUOIN3UTENbHAS OIICHKAa HEHAHECEHHOTO yIepOa MPOU3BOIUTCS Ml aHAIOTUIHBIX
CJIy4aeB C HAHECEHHBIM yIepooM. OHaKO AJIsl 3TOT0 AOKEH ObITh pelieH BOMpPOC O
peAyLUPYEMOCTH OJHON CHUTyaluu (SBISIOIICHCS OOBEKTOM H3ydYeHHs) K APyroi
(xoTOpasi UMeJa MECTO B MPOILJIOM WIIH SBJISETCS MOJIEIbHOM, 3TaJIOHHOM).

Bcmaexka 6. Konuuecmeennvie acnekmyl QHANU3A NPAGONPUMEHEHUA € cghepe
KOHKYPEHmMHOU ROTUMUKY

DKOHOMUYECKUU AHAU3 NPABONPUMEHEHUs NPeOnoiaeaem NOHUMANUe MO20, YMoO 0OUH
U3 KII0YeBbIX MOMEHMO8 — IMO ONCUOAHUS OeUCMEYIOWUX HA poblHKe Uy, d MmMaKice
CcyOBeKmo8 NpaBoONpUMeHeHUs. (8 UYUCIO KOMOPbLIX HeoOSA3AmeNbHO 6X005m  YUACHHUKY
puinka). Hacmpotixa osicudanuii npoucxooum uepes hopmuposarnue 00Cmosepublx obewanull
(6 Oannom ciyyae - yepo3) NpUMeHeHUsi CAHKyuii 8 ciyuae Hapywenus npasui. Ilpuuem,
00CMOBEPHOCTID MOICEM (DOPMUPOBAMBCS HE MOAbKO Hepe3 HeNOCPeOCMEEHHOE NPUMEHEHUE
cankyuil (Mo ecmb Onvlm CYOBEKMO8 — KAK COOCMGEHHbll, MAK U Opyeux Y4acmHukog
PBIHKA), HO U Yepe3 Opyeue CusHaIbl (PA3baCHUMENbHbIe KOMRAHUY — 8 PAMKAX NOIUTHUKU 1O
A0BOKAMUPOBAHUIO KOHKYPEHYUU, HOGblUUEHUe 00we2o YposHs 008epusi K cucmeme
20CY0apCmeeHH020 ynpaenenus, obecneyusarowell npasoycmaHosieHue u
npasonpumenenue).

Hpunsmue pewenus o Hapywenuu Ul COOMOOEHUU YCMAHOGIEHHVIX NPAGUT
nogedeHuUss Ha pulHKe, 6 MOM YUCle, 3anpeme HA CO2NAUWEHUs, O0SPAHUYUBAIOUUE
KOHKYDEHYUIO, 3d8UCUM OM COOMHOWEHUs. YUCMBIX Gbl200, KOMOpble 0dCUddenm NOLYyHUumb
coomeemcmeytowuti cydvexm. OcnogHoe coomuoutlenue 8bleasoum ciedyrouum oopasom:

B,2B, ()

20e By, By — coomeemcmeenno, uucmulil 8blucpulii IKOHOMUUECKO20 CYObEeKma om
CcoOI00eHUsL U HAPYWEHUS. NPABUL.

Osrcudaemulil YUCMbLIL 8bIUSPBIUL 0T HAPYULEHUS YCIMAHOGIEHHBIX NPABUTL 3A8UCUI KAK
OMm He3aKOHHO NOAYHEeHHOU npubsliu (7y), uz0epicex KOMIeKMUBHO20 Oelicmaus O
yuacmuuxa coenawenus (Ccy), a maxoice oxcudaemol eiuyuHvl CaHKYuli 3a HapyuieHue
AHMUMOHONOILHO20 3aKOHoOamenbcmea (PS):

B, =m,~Cey=pS (2

% JlaHHBI BOIPOC B HECKOIBKO MHOI (opme obcyxmaercs B apyrux padorax. Cm. Hlactutko A.E.
Mexanu3m oOecreueHus: COONIIOACHHS TPaBWI (IKOHOMHUYCCKUI aHamu3). // Bompochkl SKOHOMHKH.
2002. Nel. C.32-49. Illactutko A.E. HoBas mHCTUTYIIMOHANIBHAS 3KOHOMUYecKas Teopus. M.: Teuc,
2002. Tpetbe u3naHue.
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CoomeemcmeeHHO, nopocoeoe 3HadeHue e6epoAmHocmu  NpuMeHerHusl CaHKyuu
onpe()eﬂﬂemc;z COONntHowerHuem.

Hannoe coomnowenue 6ajicHO NOMOMY, UMO NOGbIULEHUE BEPOAMHOCMU BbIAGIECHUSA
HApYUeHUsI CONPAICEHO € MPAHCAKYUOHHbIMU u30depoickamu. Bonpoc o mpancaxyuonmnx
U30ePIUCKAX, CEA3AHHBIX C KOJIAEKMUBHBIMU OCUCMEUAMU YUACMHUKOG CO2NAWEHUs, Obll
paccmompen panee.

Beposamuocmo npumenenus cankyuii K HApYUUmenio YCmaHo8IeHHbIX NPAsU 3a8UCUM
om YCMpOUCmea Mexanuzma no noo0epHCAHUI0 OAHHbIX Npasuil, @OYHKYUOHUPOBAHUE
KOmopo2o npeonoiazaem:

(1) obuapyscenue paxma napyuienus,
(2) ycmanognenue Hapyuiumerns,
(3) onpedenenue cmenenu UHbL U COOMBEMCMBYIOWE GETUUUHBL CAHKYUI,

(4) nanoscenue canxkyuu (Hanpumep, 63vickanue wmpagda, eo3mewenue HaHeceHHO20
29
yugepba, uzvamue He0OOCHOBAHHO NOJYYEHHO20 00X00d, TUleHUe c80000bl1)” .

B smoii ceasu 3nauenue umeiom ciedyrouue paxmopsl (CpagHumenbHas 3HAYUMOCmy
KOMOopbIX Modicem Oblmb YCMAHOBIEHA CREYUALbHbIM UCCTIe008aAHUEM):

(1) wucnenHocmb CneyUAIU3UPOBAHHOU OpP2aHU3AYUU, Omeeyauell 3a cobnodeHue
YCIMAHOBIEHHbIX NPAGUIL,

(2) yposenv Keamugpuxayuu (Yenogeueckuti KANuUmMai) 8 COOMBEMCMEYyiouel
opaanusayuu,

(3) mexnuueckas OCHaUWEHHOCMb AHMUMOHONOILHBIX OP2AHO8 ((husudeckull Kanumarn),

(4) cmumynvr Kax paboOMHUKO8 CREYUATUSUPOBAHHOU Op2AHU3AYUU, MAK U 6CeX
3AUHMEPECOBAHHBIX JUY,

(5) cnosxcHocmv  KOHMpOMUPYeM0O20 00beKmda, KOmOpblil @iusiem Ha HAbop
00CMAmMo4HbIX OCHOBAHUL NPUSHAHUS PaKma u Macumada HapyuweHull aHMUMOHONONbHOO
3AKOHOO0AmMenbCmea cyodmu.

Ecnu céa3v seposmuocmu ¢ nepgvimu uemvipvms haxmopam npsamas, mo ¢ namolm —
obpamuasn. Yuumweigas, 4mo HA 6epOSAMHOCMb HANONCEHUS CAHKYULL OKA3bleaem GIUsHUE
HEeCKOIbKO — (hakmopos, MOMNCHO — NPeONnoNONCUMb, UMO  CYUWECMEYenm  8O3MOICHOCHDb
docmudiceHuss NOPo208020 YPOBHA 6epOAMHOCIU pasHbimu nymamu. OOnako cywecmeyem
00HO 02panuveHue: HeKOMNEeHCUpyemble KOIUYeCmEeoM pa3iuyus 8 Kavecmese (npeicoe 8ce2o,
VPOBHE HeN08eHecK020 Kanumaia/mexHui4eckolu OCHAWEeHHOCMU U CIUMYIax cyovbekmos
npagonpuMeHeHus,).

B npuseoennvix eviie gpopmynax (2) u (3) cankyuu 3a Hapyuienue AHMUMOHONOLbHOZO0
3aKOHOOAMENbCMEA PAcCMAMpPUBAIOMCs KAK 8eIUYUHA IK302EHHASA, He 3A8UCAWAsS. OM OpY2ux

¥ Cm. Tam6oBues B.JI. DKOHOMHYECKAs TEOPHs KOHTPOJIbHO-HAA30PHOI AEATEIHHOCTH TOCY[apCTRA.
// Bonipocsl 3koHOMUKH. 2004, Ne4.,
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@axmopos. Taxkomy Oonywenuio 6 Haubonbulell CmeneHu Coomeemcmsyem npaKmurd
ycmanosneHus wmpagos Ha ocHoee nokazamenel, KOmopvie He UMelom OMHOWEHUS K
OesmenbHOCMU CYObeKma, Hanpumep, 8 MUHUMATbHLIX pazmepax oniamsl mpyoa. Buecme c
mem cinedyem yuumuléams, UMO pasmep CAHKYUU 6 aOCOIIOMHOM BbIPAMCEHUU MONCEN
onpeoenamsci HA OCHO8e NpOYeHma om 00beMo8 000poma, a MmakdxHce KaK Geluduna,
Kpamuas cymme O00Ka3anHo2o ywepba. Huvimu crosamu abconommuvle pasmepbl CAHKYUll
Mocym ObImb 8bIPANCEHBL POPMYIOU:

S=F+C (4)

20e F' — wmpagu, a C — eeruuuna, ynnauugaemas 8 803MeujeHue HAHEUeHHO20
yugepba. CoomeemcmeenHo, eciu UCHOAb3Yemcs NPAGU0 VYCMAHOGIEHUST Wmpapos Kax
npoyenma om 060poma 3a OnpeodeseHHblll Nepuod, a BeTUYUHA KOMUEHCAyUU Kak cymma,
KPAmmuas pazmepam HaHeceHHo2o yulepoa, mo

S=kR _,+nW (3)

e0e k — npoyenwm obopoma, R .; — obwembl obopoma 3a 200, npeduiecmayiowull
BbIAGICHHOMY HAPVUEHUIO , N — VCMAHOGIEHHbIU 3AKOHOM KOIpuyuenm KpamHocmu
s03meweHus ywepoa, W- pasmep ywepba

CoomeemcmeeHHo, NOPO208bll YPOBeHb BEPOSIMHOCIU ONPEOENSIeCs 6 COOMHOULEHUU
(6) crneoyrowum obpasom.

-C. —B
* — EV CA A (6)
kR,_, +nW

Cmpozo eo6ops, cywecmseyem Kak MUHUMYM ewje OOUH (PaKmop, eIusiowuli Ha
3HAUeHUe NOPO2068020 YPOBHS BePOAMHOCIIU. DMOM Yakmop - epems mexncoy noayyeHuem 6
pe3yibmame HapyuieHus mpedo8anull aHMUMOHONOIbHO20 3AKOHOOAMENbCMEA NPUOLLIU U
evinIamou wmpaga u/unu 6o3meujeHueM HameceHnoz2o ywepdoa Yem npoodondicumenvhee
nepuoo u uem @vlule pealbHAs CMASKA NPOYeHmd, Mmem CulbHee OUCKOHMUPYEemcs
oxcuoaemas GelUYUHA CAHKYUU U MeM 6blude O0aXCceH OblMmb NOPO20BbIl  YPOGEHb
6epossmHocmu

2. V3aep>KK1 aHTUMOHOIOJIBHOTO NPUHYKACHUS OOJIbIIIE HYJIS U HE OTHOCATCS
K KaTeTOpUU 3K30T€HHBIX (HE3aBUCUMBIX ).

Bo-nepswix, 0Oomnplioe 3HaueHHE HUMEET YCTPOMCTBO aHTHMOHOMOJBHBIX
OpTaHOB, YTO BO MHOTOM SIBJISIETCSI IPOM3BOAHBIM OT OOIIMX NMPHHIIAIIOB YCTPOHCTBA
rOCyJJapCTBEHHOTO ammapara. B 1aHHOM ciyyae NeiiCTBEHHOCTh aHTUMOHOIIOJIBHOTO
pEeryMpoBaHusl BO MHOTOM 3aBUCUT OT MPUMEHSIEMBIX MPOLEAYp HOIYyUYEHHS
MHpOpMaLIUK, a Takke ee 00paboTKK M MPUHATHA pelieHui. B 3Tol cBs3u oquH U3
KITIOYEBBIX MOMEHTOB — oOecrieueHue Je-(hakTo He3aBUCHUMOCTH aHTHMOHOIOJIBHBIX
OpPraHoB HE TOJBKO OT IPYyMIl JABJIEHUS CO CTOPOHBI OW3HEcCa, HO U CO CTOPOHBI
OpraHoB BJIacTU. B 3TOM 1utaHe 0HO W3 CPEACTB NOBBIIEHUS U3IEPKEK BIUSHUSA HA
pelieHHs] aHTUMOHOIOJBHOTO OpraHa 3auHTEPECOBAHHBIMHM JIMLAMH  SIBIISETCS
UCIOJIb30BaHNE KOMHUCCHOHHOIO MPHUHIIMIA, YTO JIOJDKHO 3HAUYMTEIBHO IOBBICUTH
U3JICPKKU BIIMSHUS Ha CTOPOHE XO3SMCTBYIOIMX CyOBEKTOB, YYacTBYIOIIHMX B
COTJIAILIEHUSIX U COTJIACOBAaHHBIX JIEUCTBUSX.
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Bo-emopuix, MHOTOE Ompenensercs CoAepKaHHEeM HOPM aHTUMOHOMOJILHOTO
3aKOHOJATEIbCTBA, TAK)K€ KaK M HOPM TIPOIECCYaTbHOTO 3aKOHOAATEIILCTBA, OT
KOTOPBIX 3aBUCIT TPAHCAKIIMOHHBIC M3/ICPKKH, CBSI3AHHBIC C BEICHUEM JIEN B paMKax
W BHE CyAeOHBIX mpoueayp. JlaHHbIe TPOIEIYphl BIHMSIIOT KaKk Ha CTENCHb
TPAHCIAPEHTHOCTH MPOIIecca MPUHSITHS PEIICHHA, TaK M1 HAa CTUMYJIBI IEHCTBYIOIINX
JUII HE TOJBKO B paMKaX aHTHMOHOIIOJBHOTO OpraHa, HO W 3a €ro IMpe/eiaMu.
JlioOble mpaBmiia, B TOM 4YHCJIE T, KOTOpble OOpa3ylT AaHTUMOHOIIOJIBHOE
3aKOHOJATEIbCTBO, OONATAIOT PACHPEICTUTCIFHBIMU XapaKTepUCTHKaMU. JlaHHbIC
XapaKTePUCTHKU MPOSIBISIFOTCS B OMPEICICHHOM PACIPEICICHUH BBITOJ U U3JIEPIKEK
MEXIy 3aMHTEPECOBAHHBIMH CTOpPOHaMH (B TOM YHCJIE YYaCTHHKAMH DPBIHKA) B
pe3ynbTrare TMPUMEHEHHS COOTBETCTBYIOIIMX TpaBuil. B 23Toil cBs3m cremyer
0o0paTUTh BHUMAaHHE HA TO, YTO HOPMBI aHTUMOHOIIOJIBHOTO 3aKOHOAATENbCTBA IPH
OTIPEICTICHHBIX YCIOBUSAX MOTYT HCIIOJNIB30BAThCS ~ HE KaK CPEJICTBO 3alllUTHI
KOHKYPEHIINM, a KaKk HMHCTPYMEHT KOHKYpPEHTHOW OopwrObl. B mociemHem ciyuae
UMEET MECTO 3JIOYMOTpeOIeHHe MpaBoM. B JTaHHOM KOHTEKCTE COBEPIICHCTBOBAHHE
NpaBWiI  KOHKYPEHIIMH  JOJDKHO  TpEArojiarath  OcialJIieHue  CTUMYJIOB
3JI0YTIOTPEOICHHS IPABOM’

B-mpembux, n3nepKK1 NpUMEHEHHS CAaHKIIUN TaK)Ke MMEIOT 3HaueHue. B atoi
CBSI3U CJIeyeT pa3inyaTh CaHKIMU B (opme mTpadoB, KOTOPHIE YCTAaHABIUBAIOTCS
BHE HEMOCPEJICTBEHHOI 3aBUCUMOCTH OT MacIITa0OB HAHECEHHOTO yIiepOa, a Takxke
CYMMBI, yIJIauMBaeMbleé B KaueCTBE KOMIICHCAIIUM 3a HaHECeHHbIH ymepob. B
HACTOsIIEe BpeMs IeUCTBYeT cucTema mrpadoB, OCHOBaHHAs HAa BEJIMUMHE, KPATHOU
MPOT, ycranaBnuBaemMoil [uisi IpUMEHEHUsT aJIMUHUCTPATUBHBIX CAHKIUU. JaHHBII
BapHaHT MPAKTUYECKH HUKAK HE YUYUTHIBACT MAcIITaObl onepaiuii X03sHCTBYIOIIETO
cyObekTa-Hapymuress. BoT moueMy B KauecTBE OJHOTO U3 BapHAHTOB MOXKXET OBIThH
MCIOJIb30BaH MITpad, ycTaHABIMBAEMbIA B IMpoLeHTax oT obopora. CTporo rosops,
OH TaK)K€ MOKET HE COOTBETCTBOBATh MacIITa0aM HAaHECEHHOTO yiiepda u HE3aKOHHO
MOJlydeHHOM  mpubObuin. Bmecre ¢ TeM  JgaHHBIE — TOAXOJ — MO3BOJISIET
muddepeHuupoBath MTpaHbBIE CAHKIUU C YYETOM allpOKCHMAallMd MAacIiTaboB
HapyIIeHUH yepe3 00beM 000pOTa U B TO K€ BPEMs B OTPEACIICHHON Mepe 0CIIadiIseT
npobsieMy NUCKPEIMOHHOCTH MPUHUMAEMbIX OpraHaMH MPaBOMPUMEHEHUS PelIeHHMA
o HanoxeHun wmrpagos B MPOT, ecam mpexycMmaTpuBaeTcsl «BUIJIKa» IITPaQoOB.
[TomuepkHeM: cka3aHHOE HE O3HAYaeT, YTO HET HEOOXOAMMOCTH B pa3padoOTKe
OlepaloHaIbHOM METOJMKH OLIEHKM HAHECEHHOro yiepda U HE3aKOHHO
MOJTyYEHHOM MPUOBUIH XO3SICTBYIOMINUM CYyOBEKTOM-HAPYUIUTEIEM.

3. IIpobmema ywera Bcex 3HAYMMBIX J(PPEKTOB aAHTUMOHOIIOJIBHOTO
perynupoBaHus. ONbIT aHTUMOHOIOJIBHOTO PErYJIMPOBAHUS B Pa3BUTHIX CTpaHaX, B
TOM YHCJIC B CTpaHaAX EC, YKa3bIBA€T HA TO, YTO AHTUMOHOIIOJIBHBIC ACJIa, CBA3aHHBIC
c COTJIAIICHUSMHU u COTJIACOBAHHBIMH  JICHCTBUSIMU, CPaBHHUTEIILHO
HEMHOI'OYMCJIEHHBI. V1 B 3TOM OTHOIIEHUU POCCHICKAs MPaKTHUKa IPABOINPUMEHEHMS
He 00JagaeT KakMMH-TO MCKIIOYUTEIBHBIMH OCOOCHHOCTSIMHU. Bwmecte ¢ Tem
MPUMEHEHNE Hacwiusg (KaKk OJUH M3 BO3MOKHBIX BapHaHTOB CAHKLWOHHPOBAHUS)
NPOU3BOAUT JEMOHCTPAIIMOHHBIA 3((deKT He TONBKO AN YYaCTHUKOB IIEIIEBOTO
pbIHKa. B 3TO# CBsI3M 0COOEHHO BaXHO yKa3aTh Ha TAKOE BA)KHOE HAIPABJICHUS B
AHTUMOHOMOJIBHOW TIOJIMTHKE KaK a/IBOKaTUPOBaHNE KOHKYPEHIMH. B naHHOM cityuae
KaXXI0€ KpPYIMHOC ACJI0 JOJIZKHO OBITh B CBOHUX CYHICCTBCHHBIX KOMIIOHCHTax

30 Bmecte ¢ Tem CJIeAyCeT TMNOMHHTbL, YTO IIOJHOCTBIO PCHIMTL BOIPOC O HEAOIMYUICHUN

3JI0yNOTPEOICHUS TPABOM IPAKTHYECKH HEBO3MOKHO.
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JIOBEJICHO J0 CBEJICHUs OOIIEeCTBEHHOCTU. B TO ke BpeMsi OKa3aTelbHbIE Jella — 3TO
JUIIb OJHA U3 BO3MOXKHOCTEH aJBOKaTUPOBAaHUS KOHKYPEHIMH Hapsiay c
0003HAYCHHBIMU BBIIIE WHGOPMAIMOHHBIMU KOMITAHUSIMUA M CO3JaHHEM CTHMYJIOB
HSKOHOMHUYECKUX areHTOB MPUMEHATh MO HAa3HAYEHHI0O HOPMBI AHTUMOHOIOJILHOTO
3aKOHO/IaTEIbCTBA.

4. Metoauka TO3UTHBHOIO SKOHOMHYECKOIO aHajln3a COTJAlICHUA ¢
COIrJIaCOBAaHHBIX JEHUCTBUM, a TakKXke KOJUYECTBCHHOM OIICHKHM HX IIOCJICACTBHI.
[TockonbKky MeTOAaMU paccieAoBaHUA JajleKo HE BCErjga yIaeTcs BbISIBUTH
CBUJCTENBCTBA TOTO, YTO COTJAIICHUE MEXIy XO3SUCTBYIOUIUMH CYOBEKTaMH
CYHIIECTBYET, TO OCTA€TCS OIEHKAa MX IMOBEICHHUS Ha OCHOBE H3YyYECHHUS KOMILICKCA
peleBaHTHBIX IMOKa3aTeneil. B 3Tom cilyyae BO3HHKAeT 3ajada SMIIMPUYECKOTO
ONPOBEP>KEHUS TUIIOTE3bl O HAJTMYUHU COTVIAIICHUSI WM COTJIACOBAaHHBIX JecTBUil. B
TOM ClIy4ae, €clid THIOTe3a HE Hallljla OMPOBEPKEHMsSI, TO CYIIECTBYIOT OCHOBAHUS
TOBOPUTH O TOM, YTO COTJIACOBAHHBIE JEUCTBUS, CKOPEE BCET0, UMEIU MECTO.

Ecnmu B pa3zpaboTaHHOW ¥ YTBEpXKACHHOW €IMHOM METOJUKE TaKOro
SMIIMPHYECKOTO MCCIENOBAaHUS IPEICTABICHBI II0KA3aTENIM, HA KOTOPBIE CIEAYET
OPHEHTUPOBATHCA TNPHU KBATU(PHUKAIMK TOBEACHUS XO3AUCTBYIOIIUX CYOBEKTOB, a
TaK)Ke MOCIEACTBUM COBEPILICHHBIX MU JCHCTBUM, TO BOZHUKAET PUCK MaHUITYJISAUU
JAHHBIMU TI0KA3aTeIIMUA 3aUHTEPECOBAaHHBIMU JIMLIAMU. BapuaHT pemeHus — oTkas oT
00513aTENILHOTO HCIOJIb30BAaHUS €JUHON YTBEPXKIEHHOW METOAMKHM M obOecredeHue
pexXuMa COCTA3ATEIBHOCTA PA3NIMYHBIX METOAMK. I3 Cka3aHHOro He ClIeLyeT, 4To
aHTHMOHOIIOJIbHBIE OpraHbl HE JOJDKHBI pa3padarbiBaTh COOCTBEHHYIO METOIUKY.
Bonee Toro, maHHas MeTOAMKa TOJDKHA OBITH HE TOJIBKO OIEpalMOHANbHA, HO H
JOCTYIIHA JUIS HCIIOJIB30BAHUS BCEMH KEIJIAIOIIUMHU.

5. TlpobmemMa 3aMelieHWs] COTJIAIICHWA W COTJIACOBAHHBIX JCWCTBUU,
OrPaHUYMBAIOLIMX KOHKYPEHLUIO, TOCYJapCTBEHHBIM perynupoBaHueM. IlpuHumas
BO BHHMAaHUE, YTO PETyJIMPOBaHUE OTpaciiel, KaK MPaBUJIO0, IPOMCXOIUT B MHTEpECcax
YYaCTHHKOB CaMHUX OTpaciieil (MOCTaBIIMKOB TOBAPOB M YCIYT), OJMH U3 BApUAHTOB
«000MTH» aHTUMOHOIIOJIBHOE pEryJHpPOBAaHUE, 3alpellarollee COIJIAIICHUS M|
COTJIACOBAaHHBIE JICUCTBHSI — CO3JJAHWE CHCTEMBI TOCYIAPCTBEHHOTO PETyINPOBAHHS
(MM eJIerMpOBAHHOIO  CaMOPETYJIMPOBAHUsA, MPEAINoJarauero 00s3aTenbHOe
YJIEHCTBO B  OpPraHM3alldd  CaMOPETYJIMPOBAHMS  KAaK  yCIOBHUSA  BEICHHS
COOTBETCTBYIOLIEr0o Ou3Heca). Jlaxe eciiu M3HAYaJIbHO OpraH peryJupoBaHUs CO3/aH
JUIS 3aIMTHI IPaB TEX YYaCTHUKOB PBbIHKA, KOTOpPBIE 00J1aatoT cl1adoii eperoBOpHOM
no3uuued (Kak, Hampumep, MOJaBisIomee OOJBIIMHCTBO MOTpeduTeneil ycmyr
CyOBEKTOB €CTECTBEHHOW MOHOTIOJIHHU), TO B JAJFHEHIIIEM BO3HUKAET PUCK «3aXBaTa
peryisTopa», B pe3yJbTaTe 4Yero pelieHHs peryisaropa MoOryT B Oonblueil mepe
COOTBETCTBOBATh MHTEPECAM 3aKPETMBIIMXCS Ha IeJIEBOM phIHKE GupM. BoT mouemy
B LEJAX MHMHUMH3AIMM HEraTUBHBIX IIOCIEACTBUH HEOOXOIUMO  CO3/IaHue
(dbopManTM30BaHHON METOIUKM OLEHKM BIHMSHUS Ha COCTOSHHE KOHKYPEHIHH
PEryJupyIOIUX peleHUH OpraHoB TOCYJAapCTBEHHOM BIIACTH, KOTOpPbHIE BIIOJIHE
MOTYT IPUBOJIUTH K KapTEIbHBIM 3P PeKTam.
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BbiBoAbI U pekoMeHaaLUmn

1. B oTHOmeHun corjameHud o (QUKcAMH I[IEH Ha PHIHKE, OTPaHUYCHUS
o0BeMa BBIITYCKa, & TAKXKE pa3jiesia pbIHKa JEHCTBYET 3alpeT CorliacHO OyKBe 3aKOHA,
91O (haKTUYECKH O3HAuaeT CIleAyIollee: BEpOsATHOCTh J0Ka3aTh, YTO TAaKOro poja
CoTyIalliICHUA CONPAXKCHBI C MOBBINICHUCM 3(1)(1)€KTI/IBHOCTI/I HCIIOJIb30BaAHHA PECYPCOB
JIOCTaTOYHO MaJia, YTOObI MPUMEHSTDH MPABUJIO B3BEIIEHHOT'O MO/IX0/1a C HEHYJIEBBIMU
U3JepKKaMH OalaHCUPOBAHUS PE3yJIbTATOB YIIOMSHYTHIX BBIIIE COTIIAIICHHA.

2. Cnenyer MpOBOJIUTH pa3ivuue MEXAY COTJallleHUsSIMU (COTIaCOBaHHBIMU
JNEUCTBUSIMM), OTPAaHUYMBAIOIMMU KOHKYPEHILIUIO, U COBMECTHBIM JOMHHHUPOBAHUEM
KaK 0CO0OM XapaKTEPHCTHKON CTPYKTYphl pbIHKA. JlaHHOE pa3iauyre B KOHTEKCTE
AHTHUMOHOIOJIBHOIO PEryJUpOBaHUS IMPOSBIAETCA B TOM, YTO €CIU COTJIAIICHUS U
COTJIACOBaHHbBIE JIEHCTBUS SBISIOTCS O0OBEKTOM aHTHMOHOIOJIBHOIO MPECIIeJOBAHMS,
TO COBMECTHOE IOMUHUPOBAHHE caMo I10 ce0e He CUUTAETCS MPOTUBO3aKOHHBIM. Tem
caMbIM YCTaHaBJIMBAIOTCS OTPAHUYEHHS HA JACMCTBHUS aHTUMOHOIOJIBHOTO OpraHa B
IUIaHE TPSMOIO BO3JAEHUCTBUSA Ha CTPYKTYypy pblHKa. BMmectre ¢ Tem ycTaHOBJIEHHE
(dakTa COBMECTHOIO JOMHHHMPOBAHHS MOXKHO paccMaTpuUBaTh KaK OCHOBAaHHUE IS
BbIOOpa COOTBETCTBYIOIIETO pBIHKAa Kak O00beKTa [uii MOHOTrpaduuecKoro
UCCIIEIOBAaHUsI M YCTAHOBJECHHsSI HAONIOJACHHUA 3a W3MEHEHHEM KOHKYPEHTHOMU
CUTyalluu Ha JAaHHOM pBIHKE.

3. B nmnpakTuke aHTUMOHOIIOJIBHOTO PEryJIWPOBAHUSA CIEAyeT MPOBOAUTH
pa3Iuyus MEXIY COTJIAIIEHUSMH U COTJIACOBAHHBIMU JiecTBUSIMU. Ecnu cornamenust
BCEr/la MpeArnojaraiT Haluuue B SBHON (hopMe T0rOBOPEHHOCTH MEKIY CTOPOHAMH,
BKJIOYAsi MEXaHW3M, OOeCleUMBarOIIMiA WX COOJIOJCHHE, TO COTJACOBAaHHBIC
NEeNCTBUSI, MPHUBOJS K OTPAaHMYEHUIO KOHKYPEHLMH, TeM HE MEHee MOTYT ObITbh
OCHOBaHBI Ha BBIOOPE KOOMEPATHBHON CTPATErMHM y4YaCTHUKAMH PBhIHKA 0€3 KaKuX-
6O MpeIBAPHUTEIBHBIX TOrOBOPEHHOCTEH, JOCTHIHYTBIX B XOJE IIEPErOBOPOB” .

4. IlpuMeHss Mepbl aHTUMOHOIIOJIBHOTO PETYJIMPOBAHHUSA, CIEAYET YUYUTHIBATh,
YTO Ha BEPOSATHOCTh M YCTONYHMBOCTH COTJIAIICHUN, OTPAaHUYHUBAIOIINX KOHKYPECHIIHIO
BO3JICHCTBYET HECKOJIBKO (DaKTOpOB, B HYHCIE KOTOPHIX KOJIUYECTBO YYACTHHKOB
pBIHKA, WX OJHOPOJHOCTh, CTAaOMJIBHOCTH COCTaBa, a TaKXKe JOCTYITHBIC
I/IHCTI/ITyI_II/IOHaJ'IBHBIC TCXHOJIOTHUM 3aKIHUYCHUSA COIJIAIICHHUA U OGCCHGLIGHI/IH €ro
COOJIIOIEHNUS.

Pemaﬁ BOHpOC 0 COBepH_IeHCTBOBaHI/II/I aHTHMOHOHOHBHOﬁ IIOJIMTUKKX B 4YaCTH
MPECEUCHUs]  COIVIAIICHUH M  COrJIACOBAHHBIX  JCMCTBHM, OrpaHUYHUBAIOIINX
KOHKypeHI_[I/IIO, cnenyeT BBIACIUTH TpI/I B3aMMOCBA3aHHBIX aCIICKTA, KOTOpI:Ie JOJI?KHBI
MIPUCYTCTBOBATh KAaK B XOJI€ MOJACPHU3AIIMN KOHKYPEHTHOH TOJIMTHKY B IIEJIOM, TaK U
B KaXXJI0OM H3 OCHOBHBIX HaHpaBHeHI/Iﬁ JCATCIIBHOCTHU Cy6’beKTOB KOHKypeHTHOfI

3! Cnenyer, 0fHAKO yYMTHIBATh, UTO JaKe HEKOOMEPATHBHAS CTPATErHs, KaK, HAIPHMEp, B MOJIEIH
KypHO, MOXeT NPUBOAMTH C TOUKH 3pEHHUs] OOIECTBEHHOTO 0JIarOCOCTOSIHUSI K XYALIMM Pe3yJibTaram,
YeM KOOIepaTUBHAs CTPATEr sl MPOIABIIOB, KaK HAIIPUMEP, B MOJEIHN KOJHYECTBEHHOTO JIUJAECPCTBA IO
[Irakkennbepry.
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MOJUTUKHU, BKIIOYAs [PECEUCHUE COTJIAIIEHHWM M COrJACOBAHHBIX JIEUCTBUU,
OTPaHUYMBAIONINX KOHKYpPEHIUIO. B ux uucne:

(1) CoepuieHcTBOBaHHE KOHKYPEHTHOTO 3aKOHOJATENbCTBA Kak Habopa
NpEANUCAaHUNA  OTHOCUTEIBHO  3alpelIeHHbIX W Pa3pellieHHbIX  JIEUCTBUU
XO3AUCTBYIOLINX CYyOBEKTOB,

(2) CoBepiieHCTBOBaHHE MEXaHU3MOB MPUMEHEHHS] HOPM aHTHUMOHOIIOJIBHOTO
3aKOHOJIaTENIbCTBA, IMpeAroJaras, 4YTo HE CYIIECTBYeT AaBTOMAaTHYECKOTO U
OJIHO3HAYHOT'O COOTBETCTBHS MEKIY COJAEPKaHUEM HOPM U X IPUMEHEHUEM,

(3) AnBokartMpoBaHME KOHKYPEHLIMH, YTO HAaIllpaBIEHO Ha IPEIOCTaBICHUE
aZleKBaTHOW HMH(OpManMM M CO3JaHHE CTUMYJIOB Y YYaCTHHKOB XO3SHICTBEHHOTO
000poTa IS NPUMEHEHHS HOPM AHTHMOHOIMONBHOTO — 3aKOHOJATEThCTBA -,
AZIBOKaTUpOBaHME KOHKYPEHLMHM — 3TO KOMIUIEKC MeEp, HalpaBIE€HHBIX Ha
BCTPaWBaHHUE B MPOLECCHI MPUHATUS PEUICHUN XO3AWCTBYIOIMX CyOBEKTOB U JIMII B
OpraHax HCIOJHUTEIBHOW BJIACTH, MPUHUMAIOIIUX PETYJIATHBHBIE PELICHUS
aCIIeKTOB, CBSI3aHHBIX C COXpAaHEHHWEM/CO3/IaHIEM YCIOBHI KOHKYPEHIIMU Ha IIETIeBBIX
PBIHKaX.

CJIGI[yGT OTMCTUTDL, YTO OCHOBHAA HUJACA MpCAJIaracMbIX N3MEHEHUH CBOAUTCA K
CJICOYIOIUM MOMCHTaM:

(1) cHmxeHne A0 MUHUMYyMa BO3MOKHOCTEH ISl JTUCKPELHUOHHBIX JEUCTBUMI
AHTUMOHOIIOJILHBIX OPTaHOB B YacCTH KBaTU(UKAIIUU XO3SMCTBEHHOM MPAKTHKH KaK
3aKOHHOM WM HE3aKOHHOW, B TOM YHCJIE€ 3a CUYET 4YETKOr0 OrpaHUYEeHHs
BO3MOJKHOCTEH JJIs1 MPUMEHEHHMsI TIPaBHJIa B3BEIIECHHOTO nonxoz[a33,

(2) cozpaHue CTUMYJIOB Ul y4dacTHsl B IPUMEHEHHU AHTHMOHOIIOJIBHOIO
3aKOHOJATEIbCTBA YYACTHUKOB XO3AUCTBEHHOHN NEATENBHOCTH (B TOM YHCIE 3a CUET
obecrieyeHus: Oonbliel HWHPOPMUPOBAHHOCTH YYAaCTHUKOB pBIHKA O IpaBHJIaX
KOHKYPEHIIUH ),

3) ocnabneHue CTUMYJIOB K  HapylICHHIO AHTUMOHOTIOJIBHOTO
3aKOHOAATenhCTBA (B (opMe cornamieHWid W COTVIACOBAHHBIX  JICHCTBUH,
OTPAaHUYUBAIOIIUX KOHKYPEHIIMIO) YYACTHUKAMHU PBIHKA, a TaKXKe 310yNOTpeOIeHUS
MPaBOM.

B qaCTu KOHKPCTHBIX pCKOMeH,Z[aI_[I/Iﬁ 110 COBCPUICHCTBOBAHUTIO
AHTHUMOHOIIOJIBHOI'O  PETYJIUPOBAHHA B o0actu MMPECCUCHUA COrJIallicHUN U
COrJIaCOBaHHBIX HeﬁCTBHﬁ, OTpaHUYMBAOIINX KOHKYPCHLUIO, CICAYCT OTMCTUTH

32 CTporo roBops, MOKHO PacCMATPHBATh aIBOKATHPOBAHNE KOHKYPEHIIHH B IBYX BAPHAHTAX — y3KOM
U UIMPOKOM. B y3KOM  CMbIC/IE aJBOKATUPOBAHHE KOHKYPEHIIMH CONPSDKEHO C JACHCTBUSIMU
rOCy/JIapCcTBa, HAMPaBICHHBIMH Ha WH(POPMUPOBAHUE YYACTHUKOB pBIHKA O COAEPXKAHUH U
BO3MOYHOCTSIX TIPUMEHEHHUsT KOHKYPEHTHOTO 3aKOHOIATENbCTBA, YTO (DaKTHUECKH CBOJUTCS K
HH(OOPMAIIMOHHO-TIPOCBETUTEIBCKON  IEATEIBHOCTH. B IIHPOKOM  CMBICIE — aJBOKaTHPOBaHHE
KOHKYPEHIIMM BKJIIOYAaeT TaKKe IleJeHaNpaBlIeHHoe (DOPMHPOBAHHE CTHMYJIOB Yy YYaCTHHUKOB
9KOHOMUYECKHX OOMEHOB IMOCPEICTBOM YYAaCTHsS AHTHMOHOIIOJNBHBIX OPTaHOB B 3aKOHOTBOPYECKOM
mporecce, NMPUBATH3ANNK TPEANPHATHH, B (HopMUpoBaHUH 3(P(HEKTUBHON CHCTEMBI PETYIHPOBAHMUS
€CTECTBEHHBIX MOHOTIOJHH.

33 Bompoc 0 MPHMEHEHHH MPaBHIA B3BELUICHHOTO MOIXOAA OONee MOAPOGHO OymeT PacCMOTPEH B
JPYTOM JOKIaje.
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cienyrome Mepbl. OTmeTuM, 4YTO Mepbl 1-8 HampaBieHbl Ha MOBBIIICHHUE
BEPOSTHOCTH OOHApYy>KEHHUS COIVIALICHHUM, OrpaHMYMBAIOIIUX KOHKYPEHIIMIO, TOTrAa
kak Mepbl 9-10 HampaBieHbl Ha KOPPEKTHPOBKY 3aKOHOJATENbCTBA B YacTH
YCTaHOBJICHUSI aOCOIOTHBIX pa3MepoB caHkmuii. CooTBeTcTBeHHO, 11-14 Mepswi, B
OCHOBHOM SIBJISIFOTCS MEPAaMU IO aJIBOKaTUPOBAHUIO KOHKYPEHIIUH.

1. BHecTn nu3MeHeHusi B cTaThlo 4 3akoHa «O KOHKYPEHUHMH M OTPAaHHUYCHUU
MOHOTOJUCTUYECKON JEATEIbHOCTH», COJAEpPKAIME OMpPEAeICHHEe COBMECTHOTO
JOMUHUPOBAHUSA. YCTAaHOBHUTh, YTO caM (aKT COBMECTHOIO JOMHUHHPOBAHUS HE
npecieayercs mo 3akoHy. OgHaKo 370ynoTpeOIeHHe COBMECTHBIM JIOMUHHPYIOIIAM
MOJIOKEHWEM  SIBJISIIOTCS.  HapylleHueM  TpeOoBaHUil AHTUMOHOIIOJIBHOTO
3akoHoAaTenbcTBa. C 3TOW 1ENTbI0 HEOOXOAMMO IOTIONHHUTH 3aKOH cTaThed 5.1 wm
6.1. «3noynoTpebiaeHHE COBMECTHBIM JIOMHUHHUPYIOIIUM TOJIOKEHHEM», B KOTOPOM
JOJKHBI OBITh TIEPEUYUCIICHBI NeHcTBUs (0€31eiCTBUS) COBMECTHO JOMUHHUPYIOIIUX
XO3SICTBYIOIIMX CYOBEKTOB, MpU3HABaeMble HE3aKOHHBIMU. B KkauecTBe OJHOrO U3
BApUAHTOB MOKHO B3STh 3a OCHOBY NE€PEUYECHb HAPYIICHUM, IEPEUNUCIECHHBIX B CTaThe
5 IEeUCTBYIONIETO 3aKOHA.

2. OcBoOOX/I€HUE OT OTBETCTBEHHOCTH 3a HapylleHHe TpeOOBaHUM cTaThbH 6
3akoHa «O KOHKYpEHIMH W OTPaHWYCHUH MOHOIIOJMCTHUYECKON NIEATEIBHOCTH Ha
TOBApHBIX PBIHKAX» IEPBOTO K3 NPEIOCTABHBIIUX AHTUMOHOIOJBHBIM OpraHam
MH(pOPMANNIO YJacTHUKA COTJIAIICHUS O (paKTe TaKoro corjameHus. B stom ciaydae
notpedyercsi pa3zpaboTka MpoLEaYpHl, B paMKaX KOTOPOH XO3SHUCTBYIOUINNA CYyOBEKT,
SBJSIIOIIMICS ~ yYaCTHHUKOM  COTJIAIICHMS, KBAIMQHUIUPYETCS KaK  IIEPBBIH,
NpeJOCTaBUBIIMN  MHPOpMaIUil0 O (akTe COrjameHus, OrpaHUYMBAOLIETO
KOHKypeHIMIo. Heo0Xxommmo Takke yCTaHOBHTH T'PAaHHUIbBI JCHCTBHA YKa3aHHOTO
npaBuia. OJUH U3 BapUaHTOB — 10 OOHAPYXKEHUS aHTUMOHOIOJBHBIMH OpTraHaMH
NPU3HAKOB HAPYIICHUS.

3. CMmAryeHue OTBETCTBEHHOCTHM 3a HApyILIEHHWE TOW JK€ CTaTbU BTOPBIM
CO3HABIIIMMCSI YYAaCTHHUKOM COIJIalIeHust (B CiIy4yae, €Clid KOJIMYECTBO YYaCTHUKOB
cormameHus: Oonpine AByX). B aTom ciydae Takxke mnorpedyercs — paszpaboTka
MPOLIEYPHI, B paMKaX KOTOPOH XO3SHUCTBYIOIMIUNA CYOBEKT, SBISIONINICS YIaCTHUKOM
COTJIaIllIeHUs, KBAIM(UUIUPYETCS KaKk BTOPOW, MPEAOCTaBUBLINI HHMOPMALUIO O
(dakTe coriameHus, OrpaHUIINBAIONICTO KOHKYPEHITHIO.

4. B cinydyae mOTy4YeHHS AHTUMOHOIIOJIBHBIMH OpraHaMH CBEICHHH O
COTJIAIICHUSIX, OTPAHUYUBAIOIIMX KOHKYPEHIIMIO, U3 aIbTEPHATUBHBIX HCTOYHUKOB
(OT y4YacTHUKOB pbIHKAa WM, HE SBISIOIIUXCS YYaCTHUKAMH COTJIAIICHUS, B
pe3yabpTaTe COOCTBEHHBIX paccieOBaHWI) BO3HMKAET MPAKTUUECKH BOMPOC O
rpaHuIaX MPUMEHEHUS MPUHIIMIA OCBOOOXKICHHS OT OTBETCTBEHHOCTH M CMATYCHUS
OTBETCTBEHHOCTH. OJWH ©3 BO3MOXHBIX BapUAaHTOB — MPUMEHEHHE JTaHHOTO
MPUHIIMIA 10 Tiepeadu Jena B cya. [pyroil BapuaHT — 10 TOMy4YEHUS] CBEIEHUI O
MpU3HAKaX HAPYIICHUS TPEOOBAHUI CTAThH 0.

5. YcraHaBneHue OrpaHMYEHMs] Ha NMPUMEHEHHE MpaBHUiIa OCBOOOXKIEHHS OT
OTBCTCTBCHHOCTH WJIM CMATYCHUA OTBETCTBCHHOCTHU B CJTy4dac IMOBTOPHOTI'O paCKPbITUA
uHpopManmu 0 Jpyrux (akTax COTJAIICHWH, B KOTOPBIX YYacTBYeT JaHHBIN
XO3AUCTBYIOINI CyOBEKT, Ha HAll B3IJIAJ, HEHEIeCO0Opa3HO BBHUIY BO3MOXKHOCTH
BO3HHMKHOBEHUSI PEITy TAIIHOHHBIX () (EKTOB.
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6. PazpaboTka mMep mo obecreueHuIo rapaHTuii 6e30MaCHOCTH PYKOBOJICTBY TE€X
XO3SMCTBYIONMX CYOBEKTOB, KOTOPBIC, OKa3aBIINCh YyYaCTHHUKAMH{ COTJIAIICHHS,
OTPaHUYMBAIONIETO  KOHKYPEHIMIO, TEpBBIMH (M BTOPHIMH) TONUIM  HA
COTPYIHHYECTBO C AaHTUMOHOIIOJIHBIMH OpTaHAMHU.

7. Pa3zpaboTka MEXaHM3MOB MO MPEAYIPEKICHUIO 3I0YNOTPEOICHUS IPABOM H
MIPECEUEHUI0 MCMOIb30BaHUS HOPM ILIECTOW CTaTbU B MpPaKTHKE HEI0OPOCOBECTHOM
KOHKYPEHIIUM,  BKJIIOYas  MEXaHW3M  TPUMEHEHHS  CaHKIUH K  JUIaMm,
37I0YMOTPEOIAIONIMM  aHTUMOHOIOJBHBIM TpaBoM. B uacTtHocTH, HE00X0auMO
MPEIYyCMOTPETh OTBETCTBEHHOCTD JIMII, MPEJIOCTABISAIOMINX JIOKHYI0 HHPOPMALIHIO O
COTJIAIIEHUSIX, OTPAHUYMBAIOIIUX KOHKYPEHIIHIO.

8. BHenpeHne B MpakTHUKy aHTUMOHOIOJNBHBIX paccielOBaHUN M CyaeOHBIX
CIIyLIaHWH HCIIOJIB30BAHUS PE3YJBTATOB HKOHOMETPUUYECKOTO aHaIW3a JWHAMUKH
nokasaresei, KOTOpble MOTYT CBHIECTEIbCTBOBATh O HAJIMYMUU (OTCYTCTBHM) CrOBOpa
WIM COTJIACOBAHHBIX JEHCTBUM MEXKIY yYaCTHUKAMU PBIHKA.

9. B KOHTEKCTE COBEpPUICHCTBOBAHUS CUCTEMBI CAHKLUUN 3a HapylIeHHE
aHTHMOHOIIOJIBHOTO 3aKOHOJIATENbCTBA 1€JIECO00Pa3HO OTKA3aThCs OT IMPAKTHKH
Ha3HauyeHUs MTpagoB HAa OCHOBE MHUHHMAJIBHOIO pa3Mepa OIUIaThl TPyJAa BBHIY
HEaJeKBaTHOCTH  pPa3MEpOB  HAKJIAJAblBAEMBbIX  MTpagoB U H3JIMUIIHEH
JUCKPELIMOHHOCTH IPUHUMAEMBIX [IPABOIIPUMEHUTEILHBIMUA OpraHaMH PELICHUN.

10. B mensix NOBBIMIEHUS OXUIAEMbBIX HM3ACPKEK Uil TMOTECHUHUAIBbHBIX
HapyluTeaed aHTUMOHOIOJIBHOTO 3aKOHOJATENbCTBA IMPEIIaraeTcs HCIOIb30BaTh
cinenyromuye (HOpMBI  SKOHOMHUYECKHMX CaHKIMH: mTpadpl W KOMIICHCAIIUH
HAHECEHHOTO yIepoa.

(1) [tpad momkeH ymiadyuBaThbCs B Clydae JIOKa3aHHOTO (aKTa HAPYIICHHS
3aKOHOJATEIhCTBA B pPa3Mepax, KOTOPBIE 3aBHCAT OT O0OpOTa XO3SHUCTBYIOIIETO
CyObBeKTa 3a ONpeAeICHHbI TIePUO/I, TPEIIICCTBYIONINHA BEISIBICHHOMY HAapyIICHHO.
Takum 00pa3oM, KOHCTPYHUPOBAaHHME CHUCTEMbI IITPa(HBIX CAaHKIUH Ha OCHOBE
00BEMOB 000pOTa HAPYIIHMTENS TPEANojaraeT pemeHUue JBYX MNPAKTUICCKUX
BOIIPOCOB — ONPECICHHE MPOIIEHTa OT 000POTa U YCTAaHOBJICHUE BPEMEHHBIX PaMOK
MIPEIIECTBYIOUIETO MEPUOIA.

(2) Kpome TOro, BO3MOKEH BapHaHT IOCTPOCHUS CAHKIMH IOCPEICTBOM
YCTAQHOBJIEHHSI TpaBHjIa KPATHOTO BO3MEINEHHS JIOKA3aHHOTO ymiepOa, HAaHECEHHOTO
y4acTHHKaM  XO3SHCTBEHHOTO  000OpoTa  COTJIAICHUSAMH  (COTJIACOBAaHHBIMHU
neiictBusimu). st obecriedyeHnss paboOTOCTIOCOOHOCTH TaHHONW HOPMBI HEoOXoIuma
olepalMoOHaIbHAs METOANKA ONPEACTICHHUS pa3MepOB HAHECEHHOTO yIepoa.

11. Ha ocHoBe 00001IeHNS NPAaBONPUMEHUTEIBHON TPAKTUKHU, a TaKKe
HKOHOMHYECKOTO aHaJIM3a KOOMEPaTUBHBIX NEHCTBHH KOHKYPEHTOB IIeJIecO00pa3sHO
pa3paboTaTh OMNEpPAIMOHATBHOE pa3TPAHUYEHHE COINIAMIEHHMH M COTIaCOBAHHBIX
JeWCTBUI, OrpaHUYMBAIOIINX KOHKYpeHIHI0. C 3TOM 1EebIo CleyeT peKOMEH/10BaTh
Breicmiemy — apOuWTpa)kHOMy  CyAy  TOATOTOBHTH  WH(OPMALMOHHOE  IHCHMO,
cozepkaiiee 0030p M 000OIIEHHE MPAKTUKM HPUMEHEHus craThM 6 3akoHa «O
KOHKYPEHIIMM ¥ OTPAHWYCHWH MOHOIIOJIMCTHYECKOW MAEATENBHOCTH Ha TOBAPHBIX
PBIHKaxX».



Amnppeit lllacturko cTp. 44 14.10.2004

12. PexoMenayetcs pa3paboTaTh METOANYECKHE PEKOMEHAALUH TI0 BBISIBICHUIO
COTJIAIICHUH (COTJIACOBAHHBIX JIEUCTBHI), OTPAaHUYUBAIONINX KOHKYpeHInto. [[anHas
METOAUKA AOJI’KHA GBITB AOCTYyIIHA B UCIIOJIB30BAHUN HC TOJIBKO aHTUMOHOIIOJIbHBIMU
opranamMM, HO M BceMmH kenaomumu. Kpome Toro, ykasaHHas MeETOJUKa
HCOGSBEITCJIBH&SI JJI4  HCIIOJIb30BaHUA, CClIn  MpeIararoTCsa  aJbTCPHATHUBHLIC
BapHaHTHI OLIEHKH MTOBEACHUS XO3SICTBYIOIINUX CYObEKTOB Ha PHIHKE..

13. Pexomenayercs pa3BepHyTh HHPOPMALMOHHYIO KAMIIAHUIO, KOTOPasi MOKET
BKJIIOYATh TAKHE KOMIIOHEHTHI KaK:

- pa3bsICHEHUE YYaCTHHKAM PBIHKA OCHOBAaHUMN, IO KOTOPBIM IPECIEAYIOTCS
YYaCTHHKMA  COTJIAIIEHWA M COIVIACOBAaHHBIX  JACHCTBUH, OTPAHUYMBAIOIIUX
KOHKypeHI_[I/IIO (BKJIIO‘IaSI IIOCJICACTBUSA TAKOI'O pona COr'JlIalliCHUA " I[GI\/JICTBI/ISI JJIA
OTJIETTLHOTO PHIHKA M SdKOHOMHKH B 11€JIOM);

- opMBI U MEpa OTBETCTBEHHOCTH 32 BBISIBIICHHBIC HAPYIIICHHUS,
- OCHOBHBIE PE3yJIbTaThl CYJ€OHBIX JeJ MO cTaThe 6 3aKkoHa «O KOHKYPEHIIMM»

- 00OBSICHEHHE ,Z[GI\/'ICTBI/IH AHTHUMOHOITIOJIBHBIX OPraHOB Ha OTACJIbHBIX TOBApPHBIX
PBIHKaX B OTHOIICHHUHN COFJIaIHeHPlﬁ, OrpaHNM4YMBarOIINX KOHKYPCHIUIO..

14. B nensix yMeHbIIEHHSI BO3MOKHOCTEH TOCTHXKEHUS KapTelbHBIX 3(dekToB
IIOCPEACTBOM  BBEACHHS PEXKUMOB  DPEryJMPOBAaHUSA WU  JCIETMPOBAaHHOTO
CaMOPETYJIMPOBAaHUS  I1€JIECOO0Pa3HO  YCTAaHOBHUTH (OPMAIM30BAHHBIM  MOPSIOK
OLIEHKU 11eJeCO00Pa3HOCTH NPUMEHEHHs TeX WIM MHBIX (OPM perynpoBaHUs
(BKITIOUAst HEKOTOpHIE (POPMBI CAaMOPETYIHPOBAHMUS) C MO3UIMH BIUSHUA yKa3aHHBIX
(GopM Ha yciI0BUS KOHKYPEHLIUU.

15. Lenecoobpa3Ho MPOAOIKUTH pPadOTy IO MOHUTOPHHTY CHUTyallMd Ha
OT/ENBHBIX TOBAPHBIX pPHIHKAaX. BMecte ¢ TeM HeoOXoauMo 0oOpaTUTh BHUMAHHUE
IPeX/e BCEro Ha T€ PBHIHKH, KOTOpPbIE XapaKTepU3yIOTCs JeicTBUeM (PAaKTOpOB,
CIIOCOOCTBYIOIINX COBMECTHOMY JOMHUHHPOBAaHHIO. Pe3ynbraTtel MOHOTrpaduyecKkux
UCCIICIOBaHUI TaHHBIX PHIHKOB JOJDKHBI OBITh MaKCHMAJIBbHO JOCTYIHBI IIHPOKOMY
kpyry mui. [Ipudem, aHTUMOHOIIONBHBIA OpraH JOJKEH 4YEeTKO c(hopMyTupoBaTh
CBOIO TO3WIMIO B OTHOIICHHM CBOErO BHJCHHS CUTyallMd Ha COOTBETCTBYIOIEM
TOBapHOM pbIHKE. OIlleHKa BEPOSATHOCTH KOOPAMHALMU JEUCTBUH B YCIOBUSAX
KOJUIGKTUBHOTO JOMHHHUPOBaHUS, KOTOpas (KOOpAWHAIMS) MOXET TPHBECTH K
YCTpaHCHUIO, OrpaHUYCHUIO WM HCAOMYHNICHUIO KOHKYPCHIWH, MOXKCT OLITH
MOJTy4€Ha TOJBKO TOCIE 0emalbHO20 N3YYeHUS! COOTBETCTBYIOIIETO PHIHKA.
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Mmoccapun

B rioccapuu mpuBOASTCS ML HaWOOJee BaXKHBIC OMpPEICNICHHs TMOHITHH,
KOTOPBIE UCIIOJIB3YIOTCS B JAHHOM JOKIIAJIE.

Homunupyrowee nonoscenue - NCKIIOYUTEIHHOE TOJ0KEHUE XO35HCTBYIOIIETO
CyObEeKTa WM HECKOJBKHX XO3SHCTBYIONIMX CYOBEKTOB Ha pBIHKE TOBapa, He
HUMCIOIICTO 3aMCHUTCIIA, J'II/I60 B3aUMO3aMCHACMBIX TOBApPOB (,uanee - OIpCACIICHHOT'O
TOBapa), Haoliee eMy (MM) BO3MOXKHOCTb OKAa3bIBATh pELIAOIiee’  BIIMSHHE Ha
o0mirie yclIoBUSI OOpalleHUs] TOBapa Ha COOTBETCTBYIOIIEM TOBAPHOM DPBIHKE WIIH
3aTPYAHATH JOCTYI Ha PHIHOK APYTHM XO3SIMCTBYIOIIUM CYyOBhEKTaM

Konuuecmeennoe nuoepcmeo — Ppa3HOBUAHOCTb OJMUIONOIMM, B KOTOPBIX
COTJIACOBAHHBIC JICHCTBUS YYAaCTHHUKOB pBHIHKA OCHOBAaHBl Ha HCIIOJIB30BAHUH
uHpopManmu 00 OXHMOAaeMbIX O0beMax BBINYCKa (peaju3ally) TOBAapOB
XO3SHCTBYIONMM CYOBEKTOM, BHITTOIHSIONINM POJIb JINACPA.

Jluoepcmao 6 yenax - pa3HOBUIAHOCTH OJIUTOTIONHH, B KOTOPBIX COTJIACOBAHHBIE
NEHCTBHUSL YYaCTHUKOB pbIHKA OCHOBaHbl Ha WCIIOJIb30BAHUK HMH(pOpMAIUU 00
OKUJACMBIX II€HaX TOBApPOB XO3AWCTBYIOUIUM CyOBEKTOM, BBIMOIHSIONIMM POJIb
auzaepa.

Onueononust — CTPYKTypa phIHKA, HA KOTOPOM CYIIIECTBYIOT Oapbephl BXona, a
MpeIIoKEHNEe TMPEACTaBICHO TMPOJABLAMU, pPEATU3YIONIMMH OIHOPOIHBIA WIH
mudQepeHIPOBaHHBIA TOBAP U OCO3HAIOMIMMHU B3aMMO3aBUCHUMOCTb MPUHUMAEMBIX
WMH PEIICHUH.

Ilapannenvnoe nogedenue — XapaKTEPUCTHKA TIOBEACHUS XO3SHCTBYIOIIUX
CyOBEKTOB, BBIPAKAIOMIASICS B CHHXPOHHOM (MM TIOYTH OJHOBPEMEHHOM) H
OOHOHAITPABJIICHHOM N3MCHCHHNU IICHbI TOBapa, OGT:GMOB MMpOn3BOACTBA u
peanu3alim, a TAk)Ke KaueCTBCHHBIX XapaKTEPUCTUK TOBapa Ha IIEJICBOM PBIHKE.

IIpeononosxcumenvnas eapuayus — XapaKTEPUCTUKA B3aHMMO3aBUCHUMOCTH
pelIeHn XO3SIMCTBYIOIIUX CYOBEKTOB Ha IEJIEBOM DPBIHKE, KOTOpas BBIpa)KaeTcs B
M3MEHEHMH BBIMYCKa OCTAJbHBIX (pUpM, IEHCTBYIOIIMX Ha pbhIHKE, B OTBET Ha
M3MEHEHHUE BBIITyCKa pacCMaTpUBaeMOi (PUPMBI.

Cosmecmnoe aOMMHI/lPOGGHI/le -

(epBbIil BapuaHT) XapaKTepUCTHKA CTPYKTYpbl phIHKa, KOTOpas Mperoaraet
BO3MOKHOCTH PEIAIONIETO BIMSIHUS Ha 001IMe ycIoBHUsa 00pallieHus TOBapa Ha PhIHKE
CO CTOpOHBI JIBYX M 0oJjiee XO3AWCTBYIOUIMX CYOBEKTOB B YCJIOBHSIX CPaBHHUTEIHHO
HEBBICOKMX H3JEPKEK KOOPAMHAIIMM JIEHCTBHHA, OOYCIOBICHHBIX IIUPOKUMHU
BO3MOXXHOCTSIMH ~ ONIEPAaTUBHOTO TMOJIYYEHHUS CYLIECTBEHHOM HH(OpMalUU O

 Jlns omepanMoOHANM3AlMHM JAHHOM HOPMBI TpeOyercs derkoe MOHMMAHHE, 9TO O3HAaYaeT

«pewaroujezo BIUSHAUA Ha o0IIue yciuoBus oOpamieHns ToBapoBy. Kak Oyzaer mokazaHo BO BCTaBke 3
JaXKE CpPaBHUTCIIBHO He60ﬂbﬂlaﬂ PbIHOYHAA A0JI1 W YPOBCHb KOHICHTpAallMM MOTYT OKa3bIBallTh
BJIMSIHUC Ha LICHY, a TAKKC 06’beM BBIITYCKa.
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JNEUCTBUSIX JPYTHX XO3SMCTBYIONIMX CyOBEKTOB Ha JaHHOM pBHIHKE, MPECeYCHHUS
NEHUCTBUNM KOHKYPEHTOB, OTKJIOHSIOUIUXCS OT OOIIEH JIMHUU TOBEJICHUS Ha PhIHKE, a
TaKkK€ CPaBHUTEILHO HEBBICOKMMH H3ACPKKAMHU, OOYCIIOBICHHBIMU OTBETHBIMU
JNEUCTBUSAMM TOTCHUUAIBHBIX KOHKYPEHTOB W KOHKYPEHTOB, HE SIBIISIOLIUXCA
CyOBEKTaMU KOJJICKTUBHOTO IOMUHHPOBAHMUS;

(BTOpOW  BapwWaHT) cumyayus, KOMOpAds Npeononazaem  B03MOICHOCHIL
pewiarouje2o 6IUAHUA HA 00WuUe YCI08Us 00paujeHuss mosapa Ha PblHKe CO CHOPOHbI
08YX U OoJlee X03AUCMBYIOUUX CYOBEKMO8 8 CLeOVIOUUX VCTIOBUSX:

- He3HauumebHble U30EPHCKU KOOPOUHAyuU Oeucmeuti, 00yCl061eHHbIX
WUPOKUMU  BO3MOJICHOCHIAMU — NOJYYEHUsT UHopmMayuu o Oeticmeusix Opyaux
X03AUCMBYIOUUX CYOLEKMOB HA OAHHOM PbIHKE,

- WUPOKUE BO3MONCHOCTIU OMBEMHBIX OCUCMBUL 8 OMHOUWEHUU KOHKYDEHMO8,
OMKINOHAIOWUXCSA OM 0OWell TUHUU NOBEOeHUsl HA PbIHKE,

- He3HauumenbHvle U30EPIHCKU, 00VCI08NeHHbIE OeUCMEUAMU NOMEHYUATbHBIX
KOHKYPEHMO8 U KOHKYPEHMOS, He AGNAIOWUXCA CYObeKmamu KOJNeKMUBHO20
OOMUHUPOBAHUSI.

Coenawenus,  o2paHuyusaowue KOHKYPEHYUro — COTJIAIICHHS  MEKIY
y‘IaCTHI/IKaMI/I IICJIICBOTO pBIHKa 06 yCTaHOBHeHI/II/I OcH, OI‘paHI/I‘-IeHI/II/I 06’beMOB
BBIITYCKa, a TaKXe pasfelic PbIHKA, HUMCIOIINE CBOEH IENbI0 (CBOUM pPE3yJIbTaTOM)
HN3BJICUCHUC HOHOHHHTGHBHOﬁ HpI/I6I>IHI/I nu Hpeﬂnonarammne OnpeneneHI/Ie B HBHOﬁ
dbopMe mpaBHI TOBEACHHMS HA PHIHKC M MEXaHH3MOB, OO0ECIIEYMBAONIMNX HX
COOJIIOICHHUE.
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