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O EBpocoio3e:

Esponeiickuti  Coro3 cocrout u3 25 TroCyIapCTB-WICHOB,
00BETMHUBIINXCSI C LENBI0 TOCIEA0BATEIBHOTO COBEPIICHCTBOBAHUS
u obmeHa CYIIECTBYIOIIMM MO3UTHUBHBIM OIBITOM Pa3BUTHS,
TEXHOJIOTHSAMH, «HOYy-Xay», pecypcamu. 3a TSTHACCITHICTHHN
NEepUOJ PACIIMPEHUs] ObUIO CO34aHO NPOCTPAHCTBO CTAOMIBHOCTH,
JEMOKpaTHM W YCTOMYMBOIO pa3BUTHUS, XapaKTepusylolleecs Mpu
9TOM COXpaHEHHEM KYyJIbTYPHOTO pa3sHOOOpasus, MOCIeI0BaTeIbHON
peanu3anyeil MPUHIUIIOB TEPIIUMOCTH U CBOOOIBI THYHOCTH.

B 3agaun EBpomneiickoro Coro3a BXOAHMT pacHpOCTpaHEHUE
JOCTIKCHUH W MPUHSTHIX LEHHOCTEH CPEAM CTpaH, HE SBIISIOIINXCS
YICHAMH.

O camoii nporpamme:

[Iporpamma cotpynnndectBa EBpomneiickoro Coroza u Poccun
(oduimanbpHO M3BecTHAs Kak TaciS) mpeAcTaBisieT co00i HHCTPYMEHT
N0 TpakTH4YecKod peanmmzamuu CornameHnss O MapTHEPCTBE U
koomneparuu (Partnership & cooperation Agreement PCA). B pamkax
[IporpamMmsl ocymiecTBisieTcss OOMEH ONBITOM Mexay Poccueit u
cTpaHaMu-uwieHaMu EBpocoro3a B pa3inuyHbIX cepax KooleparuH,
NPEACTaBIAIONINX HauOONbIIMK WHTEpeC IJisi 00eHX CTOPOH, B TOM
YuClie 10 BOIpPOCaM SICpHOM Oe30MacHOCTH, (PMHAHCOB, MAJIOTO U
CpeIHEero MPeaNPHHIMATENbCTBA, MECTHOTO CAaMOYIIPABICHUS U PALY
npyrux. B Hactosmee Bpemst Ilporpamma Bkmouaer Oomee 250
NPOEKTOB W  SBISIETCS  KpYNMHEHIIeH Ui cTpaH  OBIBIIEro
coLMaNMCcTUYeckoro  jareps. Komu4ecTBO  NpPHUHMMAIOIIUX B
IIporpamme ydacThe POCCHHCKHUX U €BPOIEHUCKHX O3KCIEPTOB
onuHakoBo. Haumnas ¢ 1991 roma OBLIO YCHEUIHO OCYIIECTBICHO
6onee 1700 mpoekToB 061Ieit cronMocThio 2,6 Mumnapaa EBpo.
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BBEAEHUE

[lpyHIMI ~ OTKPBITOCTH  MpEANoNaraeT AOCTYMHOCTb  JUIA
o0mecTBeHHOCTH HMH(pOpMauu 00 ONMpEeNeNeHHBIX CUTYalHsIX HIN
JnecTBUsAX. B ciyyasx, 3aTparnBaromMX OTHOIIEHHS COOCTBEHHOCTH
Ha HEIBW)KMMOCTb, 3aMHTEPECOBAaHHAs CTOPOHA JOIDKHA HMMETh
BO3MOXKHOCTh IOJYYUTh CBEIACHUS O HAJIMYUM W COIACPKaHUHU
MMYIIECTBEHHBIX IIpaB, O MPaBoOOJIaAaTeNsIX MOAaHHOTO OOBEKTa
HEJIBMOKMMOCTH, @ Takke O JIOOBIX CIOpax W OrpaHWYEHHsIX, C HUM
CBSI3aHHBIX. Hns obecriedeHust MPUHIUIA OTKPBITOCTH
MPUMEHUTETBEHO K MIPaBOOTHOILCHHSIM, CBSI3aHHBIM c
HEJIBM)KMMOCTBIO, ObUIH pa3paboTaHbl ABE CHCTEMBI:

- Cucrema Ilepenatounsix u 3anoroBeix PeectpoB (cyObeKTHO-

OPUCHTHPOBAaHHAS CHCTEMA);
- KagactpoBast cucrema, uiaM cucTeMa 3eMENbHBIX PEEeCTPOB
(oObeKTHBHAS CHCTEMA).

B pamkax mnepBodl cHCTEMBbl yYeTHbIE 3alMCH OCHOBaHBI Ha
CYyObEKTHOM TMpHHIUIE (FOPUINYECKHE JHUIA, OCYLIECTBISIONINE
CHEJKA C HEOBIKMMOCTHIO), @ B pPaMKax BTOPOW CHCTEMBI — Ha
MPONPUETAPHOM.

B TI'peuun o0ObIYHO wucHoOnb3yercs (QpaHIy3cKas cucrema
NEepelaTOYHbIX M 3aJ0rOBBIX PEECTpOB, B paMKax KOTOPOM
NPaBOOTHOILEHHUS, CBSI3aHHBIE C HEABMXKUMOCTBIO, (DUKCHPYIOTCS B
CIIEAYIOIIUX UCTOUYHUKAX:

A) TeHepasbHBIN peectp;

B) T'enepasbHblii andaBUTHBINA yKa3aTeb;

C) CrneuunanpHblii  yka3aTenb AaKkTOB —Iepelayd  MpaB Ha

HEABIXKUMOE uMytiecTBO (YKasarespb aen);

D) Peectp akToB mepeqayn npaB Ha HEABHKUMOE HMYIIECTBO.

Kpome Toro, wucmnons3yworcs Peectpel 3amoroB, Peectpsr
MpeTeH3ui U PeecTpbl N3bATHH.

Onmnako Ha Pomoce, Koce u B nepesue Jlakku (ITopro Jlaroc) B
myHununaiurere Jlepoc meiictByer kamactposas cucrema. Cucrema
KajgacTpoBoro perynupoBanust aist Pomoca, Koca n Jlepoca Obuia
BBenmeHa [locranoBnenuneM IlpaButenbctBa Nel32/1.9.1929 «O6
YIIOCTOBEPEHUH U OXpaHe INpaB Ha HEIBIKUMOCTb B PEruoHE
Orefickoro Mops». KazactpoBoe perynupoBaHue ObUIO 3aKPEIICHO
cr.8 map.2 3akona 510/1947 «O mpuUMEHEHUH MPEIEICHTHOrO MpaBa
Ha 0./logexanec mocue MpUCOSAUHEHHS €ro K TEpPUTOpuH I perum».

B OGonpmmHCTBE CTpaH CEroAHs B TOW WM MHOW (popme mpHHATA
KajacTpoBas cuctema (B ¢ YMCTOM HIJIM CMCIIAHHOM BHIE), U B
HacTosuii MoMeHT ['peuns BcTymuna B CyAbOOHOCHBIH Ui Hee



nepuon mnepexoma or Cucremsl llepemaTounsix u  3aqoroBBIX
PeectpoB x Kamactposoii Cucreme.

C MOMEHTA 00pazoBaHus I'peueckoit PecnyOnuku
NPEANPUHUMAIINCH  MHOTOYMCIICHHBIE MOMBITKH  (HOPMHPOBAHUS
KaJacTpa, OAHAKO BCE 3TH MOMBITKH OKa3aJIUCh 0e3pe3yIbTaTHBIMHU.

[lepBbIM peanpHBIM IIarOM K BBEIEHHIO KaJaCTPOBOW CHCTEMBI
cran 3akon ['XNZ/1910 «O kapTe perucTpaldoOHHOTO yKasaTels H
YCTaHOBJIEHUH TPAHUL] HEABUKHUMOTO UMYIIECTBA.

K 3Bakony I'XNZ/1910 6buiv OpHHATHI MONpaBkd B (opme
3akona I'TIE/1911 “O nonpaBkax k nonoxenusiM 3akoHa '’ XNZ/1910
« KapTe PErucTpallOHHOTO yKas3aTels M YCTAHOBJICHHHM T'PAHHUI]
HETBUYKMMOI0 HMYINECTBa». 32 HUM mocienoBan [Ipe3sueHTCKui
Vka3 or 5/22.9.1923 «O komudUKAIMKA MOTOKCHUH, KaCAOIHXCS
KaJacTPOBOH CBHEMKH TOPOJACKONW HEIABMKMMOCTH» W 3HAYUTENBHO
nozaHee 3akon 4351/1929 «O mompaBKax K - MOJOKEHUAM
[Ipesunentckoro IlocranoBnenus ot 5.9.1923 «O xomudukanun
MOJOXKEHUH, KacaroIIMXCsl KaJacTpOBOM  CbEMKHU  TOPOACKOM
HEIBI)KMMOCTHU U T.1.». Ele mo3zmHee nociienoBai 3akon 1512/1985
«O mompaBKax U YTOUHEHHSX K MOJOXKEHHUSM O IPajioCTPOUTEIHHOM
NPOCKTUPOBAHHUH, PAa3pPELUICHUH CBSI3aHHBIX C HHUM BOIPOCOB H
BOIPOCOB, OTHOCSIMXCS K IOpuanueckomy ®oHIy», MpUMEHsIEMBIH B
TeX CcIy4asix, Korja TpeOyIoTcs JaHHbIE 10 KaAacTPOBOH ChEMKe.



1. BBEOJEHUE KAOACTPA U EIrO PASBUTUE

Hns BBemenust Kamactpa B KOHKPETHBIX Ciydasx ObUTH
IPEANIPUHATEL M HEKOTOPBIE IPYTHE MEPbI, HAIIpUMeEp:

A) MectHble paBUTENLCTBEHHBIC opranu3aiun (MITO) o6s3aHbI
COCTaBHTh M BECTH KaJacTp CBOero umymiectBa (cr. 245
Mynunmnaneaoro  Kopekca; ct.228  llpesuaeHTcKOrO
[Mocranosnenus 323/1989; ct.3, map.7 u 8, 3akon 307/1995).

B) Kpome toro, MIIO 6buir 00s13aHbI BECTH KaIaCTPOBBII yUET B
00JIaCTSX CBOCH IOPUCIAUKIINU.

C) bbut uznan 3akon 478/1943 «O CenbCcKoM KagacTpe.

D) Ilpenycmotrpeno monokeHue o JIeCHOM KagacTpe B paMKax
3akona 248/1976 «0OO6 y4yerHOW BEIOMOCTH, pEecTpe,
(buKCHpYIOIIEM NPHHAIJICKHOCTh M TPAaHHULBI 3EMEIbHBIX
YYaCTKOB, HOKPBITBIX JIECHOW PacTUTEIBHOCTBIO, U OXpaHe
OOIIMHHBIX YYaCTKOB, MMOKPBITHIX JIECHON PAaCTHTEIEHOCTHION.

E) Uznan 3akoH «O BUTHKYJIBTYPHOM KaJacTpe.

3aBepwiaromieii Mepol MO CHCTEMAaTHYEeCKOMY BHEAPEHHUIO
KaJIaCTPOBOI CHCTEMBI MOCIYXWIIO npuHsATHE 3akoHa 1647/1986 «O
Kaprorpaduuecko-kagactpoBoii opranusauuu [ perun (HEMCO) u
JPYTHX TOTOKEHHUSIX.

HEMCO mnpencrasnsier co0oii TOCyaapcTBEHHOE MPEANPUATHE,
uMeroniee LeHTpaibHBIl opuc B AduHax W Haxopsmieecs IOA
Haa30poM MUHHCTpa OKpyXarolled cpensl, 3eMJIEYCTPOHCTBa H
0O0IIECTBEHHBIX paoor; LEIBI0 OpraHu3aln SBIISIETCSI
«...COCTaBJIeHHE, BEACHHE W  OOHOBJIGHUE  EOUHOTO |
WCUEpIBIBAIOLIErO  KajacTpa Aas  I'penuu,  OCyLIecTBIEHUE
reofe3nYecKoil ChEMKHM U KapTorpagupoBaHUS Ha TEPPUTOPUHU
CTpaHbl, ONMCAaHWE W HAHECEHHWE Ha KapTy NPHUPOIAHBIX PECYPCOB
CTpaHbl W co3jaHue ©0a3bl JaHHBIX IO 3EMJSIM U TPUPOJHBIM
6orarctBam ctpanbp (cT. 1, map. 2, 3akon 647/1986).

3arem Obuio m3mano Ilpesumentckoe IlocranoBnenme 49 ot
16.2./5.3.1987 «O perucrpaiMy JaHHBIX KaJaCTPOBOW CHEMKH H
YCOBEPIICHCTBOBAaHUH JESITEIbHOCTH OpPTaHU3alMid 10 KagacTpOBOH
CHEMKE.

BHeapenne HauMOHANBbHOW KaJacTPOBOH CHCTEMBI HAa4ajoCh
tonpko uepe3 10 mer mocie npunsaTHs 3akona 1647/1986. Dto
HPOM30IILI0, TJIAaBHBIM 00pa3oMm Omarogaps 3akony 2308/1995 «O
NPOBECHUH  KaJaCTpOBOM  ChEMKHM C  LENbl0  CO3JaHUs
HammonansHoro Kagactpa. Ilponenypa co3ganust nepBbIX 3eMETbHBIX
pEeCTpOB M JAPYrHe TMONOKEHUSI», K KOTOPOMY OBLIM TNPHHSTHI



CYIIECTBEHHBbIC MOMpaBKu B ¢opme 3akona 2508/1997 «O6
YCTOHYMBOM 3KHCTHYECKOM PA3BUTHU TOPOJOB M CE€I CTPaHbl H
Jpyrue MOJOKEHUs», a TakxkKe Mmocaeayroero 3akona 2664/1998 «O
Hammonansnom Kamactpe u apyrue nonoxeHus».

Bueapenne kamacTpoBOW — CHCTEMbl  OBUIO  MPOAOJIKEHO
[TocranoBieHHEM 71154/4228/12.7.1995 MuHHCTEpCTBA
OKpYXalollel cpepl, 3eMJIEYCTpOHCTBa W OOLIECTBEHHBIX pPadOT
(YPEHODE) «O06 yTBep»IE€HHH TEXHUYECKHX Cleu(UKaImii,
COJCP)KAaHUSI KaJacTPOBBIX KapT, TaOIUMI M  CcuyeroB-(axryp,
CBSI3aHHBIX C IPOM3BOACTBOM KAaJacTPOBBIX pabOT ¢  IEJbIo
cocraBiennss HammonansHoro Kamactpa 1o mepBbIX perucrpanuii B
3emenbHbIX Peectpax».

3aTeMm IIOCJIEA0BAJIO IToctanoBneHue YPEHODE
9748/1745/15.3.1996 «OO6 yCTAaHOBICHHM IIpaB Ha HEABHKUMOC
MUMYILIECTBO, [ACKIAPUPOBAHHOE MJISI PErUCTPAllMM B 3EMENIBHBIX
peecTpax».

Kpome Toro, BBIICYIOMSHYTHIM MUHHCTEPCTBOM OBLITH HM3JaHBI
U Jpyrue TOCTAHOBJICHHS O IPOBEICHUHM KaJaCTPOBOH CHEMKH B
pasnuuHbiX peruoHax ['peuun: @) Ilocranosnenne YPEHODE
71155/4394/11.7.1995 «/leknapupoBaHue TEPPUTOPHIA, HAMEUCHHBIX
K KaJacTpOBOM CBhEMKE C LENbl0 cocTaBieHus HaruoHaasHOro
Kanactpa», b) TlocranoBnenne YPEHODE 72544/4615/25.7.1995
«JlexTapupoBaHUE TEPPUTOPHIA, HAMEUCHHBIX K KaJlaCTPOBOH ChEMKE
¢ uenplo  cocraBieHus:  HamwonamsHoro — Kamactpa»,  C)
ITocTanoBneHME YPEHODE 100116/7687/27.12.1995
«JlexnapupoBaHue TEPPUTOPHUN, HAMEUCHHBIX K KaJlaCTPOBOH ChEMKE
¢ uenplo  cocraBieHus — HarmmonambHoro — Kamactpa», — d)
IMocranosnenne YPEHODE 24414/4876/8.9.1997 «/leknapupoBaHue
TEPPUTOPH, HAaMEYCHHBIX K KaJacTPOBOH CBEMKE C IENIbI0
cocraBnenuss HarnuonamsHoro Kamactpa», €) IlocraHoBieHue
YPEHODE 30508/6912/30.11.1998 «/lekiapupoBaHHe TEPPHUTOPHIA,
HAMEUEHHBIX K KaJaCTPOBOH CBEMKE C LEIbI0 COCTAaBICHUS
Hammonansroro Kamactpa» wu f) TIlocranosnenne YPEHODE
13337/3186/3.6.1999 «JleknapupoBaHHe TEPPUTOPHUil, HAMEUCHHBIX K
KaJacTpOBOM CbEMKE C Ielbl0 cocTaBieHuss HamuoHansHOro
Kapactpa».

CoOBMECTHBIM ~ TIOCTQHOBJICHHEM MUHHCTpa HAIMOHAJIBHOU
9KOHOMHUKM W (UHAHCOB M MUHHCTpa OKpYXaromeld cpemsl,
3eMJIeyCTpoiicTBa M o0uiecTBeHHBIX pabor 81706/6085/6.10.1995
Oblla y4YpeXKJE€Ha KOMIAHHMA 10 O(QHIUAIBHBIM Ha3BaHHEM
Krumanorno Coceere Anonum/Ktimatologio Sociéé Anonyme,
Take aeiictByromas noxa HazpanueM Krumanoruo C.A. Ktumanoruo
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C.A. ympaBnsiercsi MO 3aKOHaM pBIHOYHOM 3KOHOMHMKH, H €€
JEATEIBHOCTh PEryIHpyeTcss MOJOKeHUsIMH 3akoHa 2229/1994 wu
Komuduruposannoro 3akona 2190/1920. Kommanusi He OTHOCHUTCS K
OpraHu3alMsIM U HPENNpUATHIM TOCYAapCTBEHHOIO CeKTopa; Ooree
TOr0, K HEll He MPUMEHHUMBI MOJIOKEHUSI, OTHOCSIIUECS K KOMIaHHSIM,
HETOCPEICTBEHHO MM KOCBEHHO MPUHAUIEKALIUM FOCYAapcTBy. Tem
HE MeHee, rocymapcTBo I'pedeckoir PecnyOmmku — siBisieTcs
€IMHCTBEHHBIM aKLIMOHEPOM [aHHOM KOMIIAHUH, a CaMa KOMITaHUS
HaxoauTcs mox Hamsopom YPEHODE; tem cambiM TocymapcTBo
I'peueckoii PecnyOnmuku siBisiercss €IMHCTBEHHOM OpraHu3allued,
crosamier 3a Ktnmanoruo C.A. OCHOBHOH IIE€JILI0 KOMIIAHUU SIBJISIETCS
NPOCKTUPOBAHME,  COCTaBJICHHE, BEACHUE U  MOAJCpPKAHUE
HammonansHoro Kagactpa, oxupgaercsi, 4To K KOMIIAHWU HEPEHIyT
¢ynkuuy, BemonHsembie HEMCO. Hekoropeie u3 3THX (GyHKUIUMIA
y)Ke ceduyac 3akpemieHsl 3a KkommaHued Krumanormo C.A.
nocranoBienneM 85187/4605/22.8.1996 Munuctpa OKpyXKaromei
Cpeabl, 3eMJIeyCTPOICTBa 1 O0IIECTBEHHBIX padoT.

3akonompoekt ot 30.7.1998/11.9.1998 «O HauuonaabHOM
Kanmactpe u npyrue noioxeHus» ObLT TOATOTOBIICH U MIPEICTABIICH Ha
obocyxnenne B llapmamenrte; mocie BHECEHUS ONPEAEIEHHBIX
MIOMPABOK 3aKOHONPOEKT ObUT YTBEP)KICH M M3JaH B GopMme 3akoHa
2664/1998 «O HanmonansHom Kamactpe u Apyrue moioKeHUs».



11

2. HEOOCTATKM CYLLECTBYIOWEWN CUCTEMbI
NEPEOATOYHBIX U 3ANOIroBbIX PEECTPOB —
NMPUYUHbI, OBYCJOBJIUBAIOLLUME HEOBXOOUMOCTDb
BBEAEHUA KALLACTPA

CymectByromass B I'peuuun  Cucrema IlepenaTtounsix u
3anoroBeix PeecTpoB siBisieTcst CyObEKTHO-OpUEHTHPOBAaHHOM. Takum
o0pa3oM, ydeTHas 3amuch O TOM WIIM HWHOM IPaBOOTHOIICHUHU
Oasupyercs He Ha COOTBETCTBYIOIIEM OOBEKTE HEIBUKHUMOCTH, a Ha
JIMIaX, BCTYIMAOIINX B PABOBBIC OTHOIIEHHS (BBITOJONIPHOOpETATEND
U obpeMeneHHast ctopoHa). COOTBETCTBEHHO, TPH MPOBEPKE JIFOOBIX
MpaB WU O00s3aTEIHCTB B OTHOIICHWE HEABIIKMMOTO WMYIIECTBA
OTIIPAaBHOW TOYKOM B IIOMCKAaX SBJIACTCS HAWMEHOBaHWE JIMIA, a
YCTaHOBUTH BO3MOXKHO TONBKO (PAKT TOTO, ABISAETCS JIM JAaHHOE JUII0
npaBooOIaaTeNieM 1 He OTATOIEHA I COOCTBEHHOCTD, HAXOIAIIAsCS
B PACHOPSDKEHUM JAHHOrO JIMIA, IpaBaMH, MPETEH3USIMU U T.A. CO
CTOPOHBI TPEThUX JHIl. TakuMm 00pa3oM, B YCIOBHSAX 3TOH CHCTEMBI
HEBO3MOXXHO BECTH ITOMCKH, OTTAJKHBAsICh OT KOHKPETHOTO OOBEKTa
HEABUXUMOCTU, WUIU OTCICAUTH PA3BUTUEC JAHHOU HEABUKUMOCTH,
mpaBa, MpuoOpeTaeMble Ha 3Ty HEIBHKUMOCTh B pa3HbIC MEPHOIBI
BPEMECHH WM HMEBIIHC/UMEIOIIHE MECTO OOpEMEHEHHs TaHHON
HEIBUXUMOCTH.

KapactpoBas Cucrema, HampoTUB, OpPHUEHTHPOBAHA TIJIABHBIM
o0pazoM Ha COOCTBEHHOCTh W OCHOBaHa Ha WHGOpPMAIMH O
HEABMKUMOM HMYIIECTBE. B pamMkax JaHHOW CHUCTEMBbl KaxAbld
00BEKT HEIBMKMMOCTH MMEET COOCTBEHHBIN (aiiin/neno, B KOTOPOM
BO3MOXKHO TMPOCIEIUTh BCE MPOU3OIICANINE C ITaHHBIM OOBEKTOM
W3MEHEHHUs, PUBE/IIINE K YCTAHOBJICHUIO, MIEpEaaue, UCKAKEHUIO WU
OTMEHE BEIIHBIX TPaB, a TAKKE K OOPEMECHEHUIO W/WIH YXYIIICHUIO
JTAHHOW COOCTBEHHOCTH. Bce mpodre mpaBOOTHOIIEHHUsI, KacaloIHecs
TOTO WU WHOTO HMYIIECTBA W TOJUISKAINIUE ONMyOIMKOBAaHUIO,
COMJTacHO TPeOOBAHMSIM 3aKOHOAATEIBCTBA (HAPUMED, JOITOCPOUHAS
apenna, cr.618 I'paxxmarckoro Kojekca), MpoCIeKMBAIOTCS TEM Ke
CII0COOOM.

Hecomuenno, nelictByromass B Hactosmmii mMoMeHT Cucrema
[lepenatounbix u 3anoroBbix PeecTpoB HMeeT MHOTOYUCICHHBIC
HEIOCTAaTKH, KOTOPBIE U OOYCIOBIMBAIOT HEOOXOAUMOCTh €€ 3aMEHBI
Ka/1aCTPOBOM CUCTEMOM:

A) Upe3mepHas CIOKHOCTH, BBITEKAIONIasi U3 OJHOBPEMEHHOTO

CYII[ECTBOBAHUSA OOINBIIOr0 KOJIMYECTBA PEECTPOB, JENaeT
Cucremy Ilepenarounsix u 3anoroBbix PeectpoB HeynoOHON
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B)

C)

D)

B HCIOJBb30BaHUH KaK C OPraHU3alMOHHONW TOYKH 3pPEHUs, TaK
U B IUIaHE BEICHUS U KOHTPOJIS.

I'panuiel 00beKTa  HEABMDKMMOIO — MMYIIECTBa W,
COOTBETCTBEHHO, CaMO OOBEKT HEABM)KMMOIO UMYIIECTBA HE
BCET/Ia OMNPEACISIOTCS IOPHIMYECKH O0S3aTENbHBIM ITyTeM
JUI BCEX 3aMHTEPECOBAHHBIX CTOpoH. Hepenko ormeuaercs,
yto mnpu cymectBywomed Cucreme Ilepenatounsix u
3anoroBeix PeecTpoB MHOrue OOBEKTHl HEABHKMMOCTH HE
MMEIOT TOYHOTO ONpeeNIeHHsI U YT0, 0COOCHHO B Make1oHuH,
rpaHuibl  OOBEKTa  HEABWKMMOCTH  3a4acTyl0  HeE
ycraHaBnuBatoTcs. OJHAKO JaHHOE MOJIOKEHNE HAaOI0AaeTcs
HE BCerza, OCOOCHHO € y4eTOM TOro ¢akTa, 4YTO B HACTOALIEE
BpeMsl K Ka)X[IOMy HOTapualbHOMY JOKYMEHTY O Iepeaade
MpaB Ha HEABWKUMOCTh «... B pe3yiabTaTe MNPOJAKHU
CTPOUTENBHOTO MM 3E€MENBHOTO YyYacTKa...» 00s3aTeIbHO
npujaraercs Tonorpaduyeckas cxema.

[TpuHIMn 3aKOHHOCTH coOoaercsi 0e3 TOHKHOW CTPOroCTH
u 3¢pdexTuBHOCTH, OCOOEHHO BBUAY TOrO, YTO IEpen
perucrpanueii COOCTBEHHOCTH PErHCTPATOP AKTOB IEpeaayu
npaB HE HMEEeT IpaBa MPEABAPUTENBHO  HPOBEPSTH
IOPUINYECKYIO JIEHCTBUTEIBHOCTD JOKYMEHTOB Ha
HEJIBM)KMMOE UMYLIECTBO, IPEACTaBICHHBIX Ha PETHCTPALIHUIO,
U B JCHCTBUTEIBHOCTH HE YAOCTOBEPSIET, HMEI JH
MPaBONPEIIECTBEHHUK MPaBO COOCTBEHHOCTH MM TIPaBO
pacropspkeHHsI HEABMKMMBIM HMMYIIECTBOM. TeM He MeHee,
naxxe B ycnoBusix Cucremsl [lepenatounsix U 3anoroBBIX
PeectpoB, peructpaTop axkTOB Nepenayd IMpaB MOXET H
JOIDKEH  yIOCTOBEPUTH  IONHOTY U LEIOCTHOCTb
PETUCTPUPYEMBIX ~ IOKYMEHTOB  (HAmp., TOJHOCTBIO JIH
omucaHo umyiecTBo, I'paxmanckuii Komekc, cr. 1196), a
TaKKe HUX MPOLENypHYIO cuily; Ooinee TOro, OH o00s3aH
OTKa3aTh B PETUCTPAlMM HEACHCTBUTENBHBIX NOKYMEHTOB U
0003HAYUTH YCJIOBHUS, HPU KOTOPBIX COCTaBISIIOTCA U
PETHCTPUPYIOTCS JAHHbBIE JOKYMEHTHI.

Peructpanus He rapaHTHPYET IOPUANIECKON CHIIBI JOKYMEHTA
B OTHOLICHUU TPETbUX CTOPOH, a TaKXe HE YCTpaHseT
HEMpaBWJIBHOCTH B TakKuX JIOKyMeHTax. bomee Toro,
perucrpanuss HE IOATBEPXZAaeT M HE TapaHTHPYeT
nproOpeTeHus] COOCTBEHHOCTH WJIM MHBIX BELIHBIX MpaB. JTO
oOycioBieHo  TeM  ¢akToM, UYTO HAa  OCHOBaHHUHU
CYLIECTBYIOLIETO 3aKOHOJATENbCTBA MIPOU3BOAHOE
npuoOpeTeHue COOCTBEHHOCTM M JIIOOBIX JAPYIMX BEILIHBIX
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E)

P

IpaB MPEANojaraer, 4YTo NPaBOIPEALICCTBEHHHUK SBISCTCS
COOCTBEHHHKOM HEIBM>KHMOT'O UMYILECTBA U COOTBETCTBEHHO
UMEET TPaBO pACIOpsHKEHUsT ITUM umyiectBoM (cT.1033,
1121, 1143, 1265 I'paxmanckoro Komekca). Peructparms
JOKYMEHTa HE COCTaBJISICT MCKIIOYUTEIBLHOIO MPHOOPETEHUS
BEILIHOTO MpaBa Ja)ke TeM JIMIIOM, KOTOpoe 3a()MKCUPOBAHO B
Ka4yecTBe BBIFOJJONIPUOOpETATENS. Kpome TOTO,
CYLIECTBYIOIIAas CHCTEMa MEPEeJaTOYHBIX U 3aJ0TrOBBIX
peecTpoB  HE  HUCKJIIOYAaeT  PErucTpalud  B3aUMHO
HPOTHBOPEUALMX JPYT JPYry IOKYMEHTOB, Hampumep: (&)
JOKYMEHTa, HOCPeACTBOM Kotoporo A mepemaer b mpaso
COOCTBEHHOCTH Ha HEABMXKMMOE MMYIIECTBO U YTBEPKAACT,
yTo A mpuoOpen JaHHOE HEABWKUMOE HMYILECTBO MyTEM
npasorpeeMctBa, U (0) APYroro JOKYMEHTa B OTHOIICHHH
TOr0 e wuMymecrsa, B Kkoropom C mepemaer mpaBo
COOCTBEHHOCTHU A, 3asBJISIsA, YTO TUTYJ HAa JTAHHOE UMYIIECTBO
YCTaHOBJIEH BOIIPEKU MPUTI3AHUIO JPYrOro JIHIA.
YyacTHUKaM ~ cHenkd  He  o0ecreuuBaercs — 3alluTa,
OOIIECTBEHHOE JOBEpHE HE COONIOAAETCs, CHCJIKU C
HEJIBMOKMMBIM HMMYILECTBOM HE TapaHTHPYIOTCS IOJKHBIM
obpazom. Tak, HampuMep, BO3MOXKHA CUTyalus, KOrga OIHO
Mo (QUKCHPYETCs B MEpPeNaTOYHOM peecTpe Kak Biajeserl
uni  oblajarens  ONPENEelICHHOro  BEIIHOrO IpaBa B
OTHOLIEHUH AAHHOTO HEIBMXKMMOTO MMYIIECTBA, HO Ha Jene
JaHHBIM TpaBOM O0Najaer Apyroe JIMIO, HaIpuMep,
BCIEACTBUE TOr0, YTO AaKT TMPOJAXH U  Mepenadu
COOCTBEHHOCTH SABIISIETCS HEIEHCTBUTENBHBIM.
COOTBETCTBEHHO, 3allUTa MOMJIMHHBIX CTOPOH  CHENIKU
sBisiercsi, ckopee, uckimoueHuem (Ipaxmanckuii  Komekc,
c1.139, 1203, 1204, 1962 u Bce NOCIeaYIOIIHE).

BcenencrBrue npuHSATHIX METOJOB OpraHU3aLUH IePeaaTOUHBIX
peecTpoB, HEABMXMMOE HWMYIIECTBO, HAaxoIsIeecs BO
BilazeHun rocymapctBa u  MIIO, He dQuxcupyerca B
NepeaTOYHbIX peecTpax, He YUTEHO B IMOJIHOM 00beMe U, Kak
cieacTBue, He mnonyvaeT 3¢(dexkTuBHOM 3amuThl. JlaHHas
cUTyauus oOycCJIOBJIEHa Te€M, UTO B IEpPENaTOUYHBIX peecTpax
3apeTUCTPUPOBAHBI TOJIBKO OTZAEIbHBIE 0OBEKTEI
HEJIBM)KMMOCTH, HallpuMep, WMYIIECTBO, C KOTOPBIM OBLIH
COBEpLIECHBI CHENKUM WM KoTopoe mepeunuto k MIIO, kxak B
cnydae, mpeaycMoTpeHHoM  3akonom  1337/1983  «O
pacIIMpeHun TpPafoCTPOCHUS, IHKWIHUILHOTO PAa3BUTHUS U
CBsI3aHHbIE TONOKEHUsi». C Jpyrod CTOPOHBI, BBUAY
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paclIMpEeHUs MPAKTUKKU IOPUIUIECKON 3aIUTHI HEABUKUMOIO
uMymiectsa rocygapcrea 1 MIIO, uCTUHHBIE YacCTHBIE JIMLIA
ocratorcsi 6e3 3((EKTUBHON 3alUTHl TPH OCYIIECTBICHUU
CHENOK C TPETbHUMHU CTOPOHAMH B OTHOIICHWM HMMYIIECTBA,
MpHHAIeXKalero rocyaapersy uina MIIO.

G) Hakonen, cymectByromias Cucrema IlepeaaTodHbix
3anoroBeix PeecTpoB HE MO3BONSIET TrOCYAapCTBY IOIYYUTh
MOJTHOE TIPENCTABJICHWE O TIOJNOXEHWH JeT B OTHOIICHUHU
TOCYAApCTBEHHOI'0 HEABUKUMOIO UMYILECTBA, & TAKKE BCETO
HEABMXKUMOTO HMYIIECTBA B CTpaHe B ILEIOM, YTO
HEOOXOAUMO IS (dhopmMupoBaHUs 5 MIPOBEACHUS
3(()EeKTUBHOW TIONMUTHKA B OTHONIEHHWH COOCTBEHHOCTH
(HampuMep, HampuMep, MOJMTHKA B OTHOIICHHH CEIbCKHX
TEPPUTOPUM, OXpaHA JIECOB, IPATOCTPOUTENbHASI IOJTUTUKA U
T.J.).

Hecmotps na cBou Hemoctatku, Cucrema IlepematouHbix u
3anoroBeix PeectpoB addekTuBHO paboTana B TeUEHHE IMOIyTOpacTa
net. C apyroit CTOpOHBI, BCE 3TH CUCTEMHBIE HEJOCTATKHU MOIHOCTHIO
OMpaBABIBAIOT YCUJIUS, KOTOpPHIE 3aTPAUMBAIOTCS Ha BHEAPEHUE
Ka/aCTPOBOM CHCTEMBI BMECTO HBIHE CYIIECTBYIOIIEH.
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3. HAYAJIO OAEATEJIbHOCTU N CTPYKTYPA KAOACTPA

3anmaua BBemeHust Kapmactpa B I'penum ympormaercs Omaromapst
OIBITY, HAKOIUICHHOMY B IaHHOW cdepe IpyruMH eBpONEHCKUMHU
rocynapcrBamu (I'epmanus, IlIBeiiniapust, ABCTpUS W Jp.), OIBITY
OCYILIECTBIISIEMOIO HBIHE WM OCYIIECTBIEHHOIO paHEe BHEIPEHUS
kajactpa B jpyrux crpanax (Mcmanms, Ocronus, CnoBakus,
Xopgarusi, Yexusi, Benrpus u sip.), a Taxxke O1arogapst BCECTOPOHH i
noaaepxxkke EBponelickoro Coro3a. aeanbHoON KanacTpoBOM Moaean
He cymecTByeT. B kaxmoil crpaHe QopMupyercsi CBOH Kaaactp,
aJalTHPOBAaHHBI K MOTPEOHOCTSM, pealusM M 3aKOHOAATEIbHBIM
TpagULMsSM JaHHOW CTpaHbl, 3TOT NYTh HEOOXOIUMO MNPOUTH U
['peuun.
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4. NONMHOTA U 3AKOHHOCTb «KAJACTPOBOM
CBbEMKW»

B mensx ycremHoro BHEIPEHHs KaaacTpoBOW cucTeMbl (B ee
YHCTOM WJIM CMENIaHHO#H (opMe) HEOOXOIMMO OCYIIECTBUTE MOJHBIH
ydeT BCed CYIIEeCTBYIOIIEH HEIBIKMUMOCTH W TPABOOTHOIICHUH,
0COOEHHO OTHOIIEHH COOCTBEHHOCTH, KOTOPBIE CYIIESCTBYIOT B CBS3H
C 3aperuCTPUPOBAHHBIM HEIBIKAMBIM HUMYIIECTBOM U IOMJIEKAT
yaery kak B llepemarounsix u 3amoroBeix Peectpax, Tak u B
KanmactpoBoit Cucreme. Takum o00pazoMm, HEOOXOAMMO, YTOOBI
(hMKCHPOBAINCh JTaHHBIE TI0 BCEM BBITOJONPHOOpETATENSIM, BKITIOUAs
TOCYyIlapcTBO M BCE TOCYNAapCTBEHHBIE OpraHU3allMd, II0 BCEM
MPABOOTHOIICHUSAM, TOJUISKAINIUM YYeTy B PaMKaX CYyIIECTBYIOIIEH
cucrtemsl llepenatounsix u 3anoroBeix PeectpoB m dopmupyemoit
KaJaCTPOBOM CHUCTEMBI, a TaKkKe II0 BCEMY CYIIECTBYIOIIEMY
HEIBIDKUMOMY HMYIIIECTBY.

OT MONHOTHI YYETHBIX 3alHCed 10 HEeIBIKUMOMY UMYIIECTBY,
MPaBOOTHOIIIEHUSAM W BBITOfONpuoOperaTensM OyaeT 3aBUCETH TO,
HACKOJIbKO 3aKOHHO W TUIABHO OYJIET OCYIIECTBIIATHCS TMEPEeXo] OT
HBbIHE AelicTByroler cucteMbl [lepenaTounsix u 3anoroBeix Peectpon
K HaMeueHHOW KajacTpoBoil cucreme. [lis storo HeoOXoammo
COOJFOIaTh HEKOTOPHIE OCHOBHBIE TTPABUIIA!

A) Tlepexoq MOXKET OCYIIECTBISATHCS TOJIBKO TPH  TTOJHOM
COOJIFOIGHUU OCHOBOIIOJNATAONIETO TPHUHIMIIA 3aKOHHOCTH,
KOTOPBI  JIOIDKEH  perylupoBaTh  BCIO  JEATEIHHOCTH
MPaBOBOTO TOCY/APCTBA, a TaKXKe MPHUHITUNA KOHTPOJS HaJ
3aKOHHOCTBIO TUTYIIOB» U T.JI.

B) Ilepexon ot cucremsl [lepenaTounsix u 3anoroBeix Peectpos
k oot KamactpoBodl cucreMe Taxke mpenoiaraer
YCTaHOBJIGHWE TAaKWX MPABUI U HOPM, KOTOPBIE OOECIICUHITN
OBl 0€30IaCHOCTH M 3aKOHHOCTB JJAHHOTO TIePEX0/ia.

Buenpenne  Kamactpa  He  JODKHO — paccMaTpUBAThCS
TOCYyIlapCTBOM WJIM YacTHBIMA COOCTBEHHHUKAMH KaK CpPEJCTBO
o0orameHuss © HE JODKHO TPHUBOAWTH K  JIETAIU3alUU
CYIIIECTBYIONINX TMPOTUBO3AKOHHBIX CHTYAIlMid WU K OTUYKICHHUIO
coocrBenHoct  (cr. 17  Koncrutyumu, cr. 1  IlepBoro
JomnoaHuTensHOro IIporoxona Pumckon MexyHapogHon
Konsennuu ot 4-11-1950 «O 3ammuTe mpaB ¥ OCHOBOIIONATAIOIINX
CBOOOJ YEIIOBEKa».
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C) HeZ[OHyCTI/IMO OCYHICCTBJIATh YUCT HCABMIXKUMOI'O UMYIICCTBA

D)

B «TEXHMYECKOM» KaJacTpe 10 YCTAHOBJCHHS IPaBOBOTO
CTaTyca JaHHOTO UMYIIECTBA.

B nensix obecrnieyeHuns MIIaBHOTO Mepexona K HOBOHM cucreMe
HEOOXOOMMO  COTPYOHMYECTBO  KOMIIETEHTHBIX  JIWI,
JEUCTBYIOUIMX KaXKIbld B Ipelenax CBOCH KOMIIETCHLWH.
Texuuyeckue 3KCepThl (Tonorpadpl, HHKEHEPbI-TOMOrpadsl
U Ip.) MOTYT W JIOJDKHBI OrPaHHYHUTH CBOM OOS3aHHOCTH
TEXHUYECKON JeATENIbHOCTHIO U HE MMEIOT IpaBa pas3pelaTh
MHBIE BONPOCH], HATIPUMEP, BOIIPOCHI IPABOBOI'0 XapaKrepa.

E) Camoe BaxxHOE — 3TO COOJIOJICHHE TTOTHOM MPO3PAYHOCTH BO

BCCX AaCHCKTax JACATCIbHOCTH U TIPCIAOCTABJICHUC ITOJTHOH
I/IH(I)OpMaI_IPII/I 3aMHTCPCCOBAHHBIM CTOPOHAM.
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5.  COCTABINEHWE WU NPUHLUMIMbI
®YHKLIMOHUPOBAHUSA KAOACTPA
(CT. 2 3AKOHA 2664/1998)

3aKoH 2664/1998 MpeaycMaTpUBaeT CIIeyoIue
(byHaaMeHTaNbHbIE MPUHLMIIB], PEryIupylomue QyHKIHOHUPOBAHUE
Kagacrpa:

1) TIpompuerapHblii NPUHIMI  OPraHU3alMHd  KaJaCTPOBOI

2)

uHbopManuy, TpeOYIOUIMHA  COCTABIECHUS, BEACHUSA H
OOHOBJICHUS KapT Ha TIOCTOSIHHOW OCHOBE.

[lpunmun BepuHUKaMM B  OTHOLICHUW JICTUTUMHOCTH
TUTYJIOB» U JIPYTUX 3amuced, HEOOXOMUMBIX ISl 3aHECEHUS
JOKyMEHTa B  3eMelbHble  peecTppl. B memsax
MPEAOCTOPOKHOCTH HEOOXOAMMO, YTOOBI BCE O3TH 3alUCH
MIPOBEPSUTUCH, 110 KpaiiHel Mepe, Ha MpeAMeT UX (HopMaIbHOM
JEWCTBUTENBHOCTH, TaK, YTOOBI CYILECTBOBAJIO pa3jinuue
MEXAY perucTpanueil B 3eMENbHBIX PeecTpax U IPOLIECCOM
yuyera Ha  OCHOBAaHMHM  PE3YJIbTaTOB  MPOBEIEHHOTO
paccienoBaHus.

3) Bernenue KagacTpOBOM JIOKYMEHTAIMH B XPOHOJOTHYECKOM

NOpsIIKE, 1O JaTaM IONMYyYEHHs 3asfBJICHUS Ha PErUCTPALHIO
(TpUHIMIT BPEMEHHOM IMOCIEI0BATENbHOCTH). [IpuMeHeHHe
JAHHOTO MPUHIMIIA MPEIIoiaraeT coOM0AeHNE CIEAYIOLIETO
npaBuia: «Ecnmm Ha permcrpauuio mpencraBieHo Ooree
OJHOTO JOKYMEHTa O MpaBe COOCTBEHHOCTH Ha TO WJIM HHOE
HEJIBI)KMUMOE HMYIIECTBO, TO IPEUMYILIECTBEHHYIO CHITY
MMEET TOKYMEHT, IIOCTYNHBIIHHA NEPBBIMY.

4) HpI/IHHI/IH OTKPBITOCTH B OTHOIICHUHU 3CMCIbHBIX PECCTPOB

5)

OCYIIECTBIISIETCST TaKUM 00pa3oM, dYTOOBI IJ000€ JIHIIO,
oOmanaroriee  MPaBOBBIM ~ MHTEPECOM, MOTJIO MOIYYUTh
UHpOPMAITHIO, COZICpKAIyIocT B OTHX  peecTpax.
[IpemycMoTpeH AoCTynm K KaJacTPOBBIM 3alUCSAM W BbIIada
CIPABOK, KOIHI U BRIMMUCOK M3 KaJaCTPOBBIX 3aITHCEH.

[TpuaIMT coxpaHeHHus OOIIECTBEHHOrO JoBepus. B ycrnoBusx
BHEAPSEMOW  KagaCTpPOBOM  CHCTEMBl  3TOT  IPHUHIUI
BHENIPSICTCS] B OTHOIICHUH «IIEPBBIX perucrpanui». «llepsoie
pEeTUCTpallid B  KAJacTPOBBIX BEAOMOCTSAX 3E€MEIbHOTrO
Peectpa» - 93TO perucTpanud, BHECEHHBIE B pPeEeCTp
HEMOCPEICTBEHHO U3 KaJacTpoBbIX Tabumuil (cT. 3 map. 2, 1. 0;
cr. 6, map. 1, m a 3akona 2664/1998). «llepBbic
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perucTpauuu», TOYHOCTh KOTOPBIX HE ONPOTECTOBaHA B
CyIeOHOM TMOpSiAKE B YCTAHOBJICHHBIE CPOKH, CUMTAIOTCA
OKOHYATEJIbHBIMH W COCTaBJSIIOT  HEOHPOBEPKHUMYIO
OPE3yMIILUIO B IOJBb3Yy TEX CTOPOH, KOTOpPHIE YyKa3aHbl B
«TIEePBBIX PETUCTPALHUAX» B KAUECTBE BBHITONONPHOOpeTaTenei
COOTBETCTBYIOIIMX MpaB. OnHAKO Aa)ke eclid MPaBUIIBHOCTD
«IepBBIX pErucTpauuii» Oblla ocmopeHa B cyAeOHOM
NOpSIIKE, BO3HUKAET HEONPOBEpP)KUMAs MNPEe3yMILUsl B
OTHOLICHWH  NPABHJIBHOCTH  «IIEPBBIX  PETHCTPaLIUil»,
OKOHYATEIbHO O()OPMIICHHBIX HIIM YCTAHOBIICHHBIX HA OCHOBE
HEOTMEHSIEMOT0 Cy1eOHOTO pPeLIeHus!.

6) IIpuHIMI OTKPBITOTO KaaacTpa MpPErnoiaraer BO3MOXKHOCTh

cOopa U BHECEHUsI IOMIOIHUTENbHBIX KaTeropuil HHGOpMaLH
B J11000H MOMEHT BpEMEHHM M IO Mepe HEeoOXOAUMOCTH C
LHEebl0  TeM  caMbIM  COACHCTBOBaTh  palMOHAJIBHOM
OpraHU3alli{, PEOPraHU3alUH U PA3BUTHIO CTPAHBI.

[anneie MPUHLUIIBL bopMupyroT OCHOBY LSt
¢bynkuuonupoBanusi coszgaBaemoro Kamactpa. Te ke mpuHOMIIEI
JOIDKHBl COOTBETCTBYIOLUIMM 00pa3oM INPUMEHSATHCS M B XOXE
«KaJacTPOBOW CHEMKH.
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6. «KAOACTPOBASA CHEMKA» U YCTAHOBJIEHUE
FPAHUL OB BEKTA HEABMXUAMOIO UMYLLECTBA,
NPOXOAALWENO KAOACTPOBYIO CbEMKY

Ha mporsikeHUWH TepeXOmHON CTaauu HEOOXOIUMO COCTaBHUTH
ONMHCh BCEH WMEIOIIEHCS HEIBUKUMOCTH W IPABOOTHOIICHUI
(0coOeHHO OTHOMICHH# COOCTBEHHOCTH), CYIIECTBYIOUIUX B CBSI3H C
JTAHHOM HEABUXUMOCTBIO. O1H OTHOILIEHU S IMOJIEKAT
OIyOJTMKOBaHUIO B PaMKaX JCHCTBYIOIIEH crucTeMbl [lepenaTounbIx u
3anoroBeIx PeecTpoB M JODKHBI MOMNIEXKATH OIMYONWKOBAHUIO U B
ycaoBusix  ¢opmupyemoit  KamactpoBoit  cuctembl.  JlaHHas
MIpEeIBAPUTENbHAS] CTaIUsl COCTOUT B T.H. «KQJaCTPOBOU CHEMKE» H
BKJIIOYaeT B ce0sA: @) WHAMBUAYaIH3aIMI0  CYIIECTBYIOIICH
HEIBIKMMOCTH KaK 00BbEKTa BEUTHO-TIPABOBBIX OTHONICHUH, IS 9€ro
HEOOXOAMMO TOYHO OINPEAEIUTh MECTOIONOKEHUE, OUYepTaHus,
IPaHUIBI ¥ Pa3MePbl CTOPOH JJIs JAHHOTO 00bhEeKTa HEABUKUMOCTH, D)
BbISBJICHHE TPABOBBIX  (IJIaBHBIM  00pa3oM, BEIIHO-TIPABOBBIX)
OTHOIIIEHUH, CYIIECTBYIOIIUX B CBS3H C JAHHOW HEJBIKUMOCTHIO U
NOJICKANIMX yYeTy, W C) BBISBICHHE BBITOIONpHOOpETaTeNeii u
00peMeHEHHBIX CTOPOH B paMKaX YUYUTHIBAEMBIX MTPABOOTHOIICHHIA.

Kak «kamactpoBas cbemka», Tak W peructpanuu B Kamactpe
OOBIYHO KACaIOTCS UMYIIECTBA B TOM CMBICIE, KaK OHO TIOHUMAeTcs B
I'paxxnanckom Komekce, cr. 948, To ecTh 3eMIIM M €€ COCTaBHBIX
yacTed, a (PaKTUYeCKH, HEIBUKUMOTO MMYIIECTBA, CYIIECTBYIOIIEIO
Ha MOMEHT IOJau¥l JCKJIApaIlii 3aperuCTPUPOBAHHBIX TpaB (cT. 4,
nap. 1, moapaszaen a 3akoHa 2664/1998). YuuTbiBasi, YT0O HMYIIECTBO
ompenensieTcs, HCXOMAsd He W3 «PU3UYeCKUX», a, CKopee, U3
COPUINYECKUX» TpaHWIl, B OCOOCHHOCTH Ha OCHOBE IIpaBa
COOCTBEHHOCTH, OYEBHJHO, YTO JeKiapamus W TpOBEepKa IpaBa
COOCTBEHHOCTH MIPE/IIIECTBYET WHIBUAYaIN3alAN (m,
COOTBETCTBEHHO, KAPTUPOBAHHIO) HEIBH)KUMOTO UMYIIICCTBA.

[Ipexne Bcero, HEOOXOAMMO ONPENENUTh CaMO IOHATHE
HEIBIDKMUMOTO WMYIIECTBA M YCTAaHOBUTH €ro IPaBOBOM CTaTycC.
«HemBuKUMBIM UMYIIECTBOM»  SBIIIIOTCS TOINBKO TE€ OOBEKTHI,
KOTOPBIE COCTaBIISIIOT BEId B IOPUIUYECKOM CMBICIE CIIOBA.
CornacHo aeiictByromiemy 3akoHomarensctBy (I'paxknanckuii Komekc,
cr. 947), Bemb — 3T0 00O MaTepUAIbHBIA HEOMAYIICBICHHBIN
pearbHO CYNIECTBYIONIMA OOBEKT, KOTOPHI MOXET IOJIeKAaTh
KOHTpomto. «PeanpHOE CyIIecTBOBaHWE» BeIICH Ompemensercs
HayumuueMm Tpanull. llo sTol mnpuumHe Ui 00pa30BaHUS BEIIU
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HEOOXOAMMO OIPENeNUTh IMOHATHE W Xapaktep «rpaHui». Ocobas
mpoOjieMa BO3HHKAeT B CBS3UM C <GeMIlel» M «ee COCTaBHBIMU
YacTSIMH», KOTOPBIE COCTaBISIOT HENBIKUMYH COOCTBEHHOCTh
HEABUKUMOE HMYLIECTBO. DTO MPOUCXOAUT MOTOMY, UTO IOHATHE
«eMys» O00O3HAauaeT HE BCI0 3EMHYI0 MOBEPXHOCTh B IIEIOM, a
KOKIBIA ~ CerMEHT  3TOM  IOBEPXHOCTH, AMEIOIMUNA  YETKO
YCTaHOBJICHHbIE TpaHUIlbl. [l010KeHU BEUIHOrO MpaBa PEryIupyroT
MOMEIIeHne ¢ TpeObIBaHWE HEeocsA3aeMbIX OOBEKTOB B cdepe
MPaBOBOTO KOHTPOIS HMMYIIECTBAa BHITOMONpHoOperatTens. JlanHoe
MOMEIIeHne ¢ TpeObIBaHWE HEeocsA3aeMbIX OOBEKTOB B cdepe
MIPaBOBOr'O KOHTPOJIS HMMYILIECTBA BBITOIONPHOOpETATEINS
pEeryiIupyeTcsi Ha OCHOBE MPaB HAa BEUIM U B LIEJIOM HA OTHOLIECHUSX
COOCTBCHHOCTH, BO3HHKAIONIMX B CBS3M C Bemamu. JlaHHBIC
MPAaBOOTHOILICHUS, BO3HUKAIOIINE B CBS3U C BEIIAMH, OIPEAECISIIOT
COPUINYECKUE  TPaHUIBD», T.6.  «BOOOpaKaeMyH  JIMHHUIO»,
MpPOCTPAaHCTBO B  Ipelenax KOTOpPOM  3aIlMIIEHO  3aKOHOM.
«lOpuanueckue rpaHULB» OTIENbHBIX CECMEHTOB 3€MJIM M UX
COCTaBIISIOIINE OMPEACIAIOTCS, TIABHBIM 00pa3oM, Ha OCHOBE IpaBa
Ha UMYIIECTBO, HO MOT'YT OMPEAEIATHCS U JTFOOBIM IPYTHM CIIOCOO0M,
B CHUJy KOTOPOro JHUIO IMPU3HAECTCI HMEIOIINUM HOPUIUYECKUE
IIOJIHOMOYHS, SKBHUBAJIEHTHEIE  ITOJTHOMOYHSIM CcOOCTBEHHUKA
uMyIiecTBa (HarpuMmep, MPU OTKa3e B MPABOMPUTSI3AHHUIX HA YacTh
3eMJIH OT MMEHH JIMI[a, HMEIOIIEro Ha Hee TPaBOBOM THTYII).

«HOpuandeckre rpaHUIB», HA OCHOBAHUU KOTOPBIX MTPOUCXOIUT
WHIWBUIYaN3allisl 4YacTell 3eMITd, CYIIECTBYIOT B 00S3aTEIbHOM
MOpsIIKE, TaXKe eCIIM OHU He 0003HAYEHBI Ha 3eMIle (PH3UYECcKH.

s mpouenypbl «KaaacTpoOBOM ChEMKHU» B LIENAX COCTABICHUSA
Kanmactpa pematomee 3HaueHHe MMEROT (Qu3MUecKoe 00O3HAUECHUE
COPUINYECKUX TPAHUI» Ha 3eMjie M TO, YTO OOO3HAUYCHHWE TPAHMIL
JIOJDKHO OCYIIECTBIISTHCS TONBKO B TEPMHUHAX MpaBa COOCTBEHHOCTH
WY TOCTIe IOPUAMYECKOro MPU3HAHUS HAIUYMS TaKUX MPAaBOMOYUN
Ha  COOCTBEHHOCTh, KOTOpbIE  OSKBHBAJICHTHBI  MPABOMOYHIM
coOcTBeHHHMKa. Takum 00pa3oM, TpH TPOLEAYPE «KaJTacTPOBOM
ChEMKU» B LIEMAX cocTaBieHus KamacTpa OCHOBHYIO POJb UIPAET
TONKOBAaHWE M O0OO3HAUEHHE HA YYaCTKE KTHTYIIOB», IOCPEICTBOM
KOTOPBIX MIPU3HAOTCS OTHOILIEHUS CcOOCTBEHHOCTH 1503051
SKBUBAJICHTHBIC  IPABOMOYMS. Hannass  mpoueaypa — MOXeET
OCYUIECTBIISITBCSL TOJNBKO B  XOAE€ COBMECTHOM JESITEIBHOCTH
MpoheCCHOHANBHBIX FOPUCTOB M TEXHUUYECKUX YKCIIEPTOB.

[Ipouenypa «xagacTpoBOM ChEMKH» HAUMHAETCS C AEKIapalud
TEPPUTOPUM  KAaK MOJUIEKAIEH ChEMKE IO IOCTAHOBJIEHUIO
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YPEHODE, 4uyemy mpemmectByer mnpencraBieane HEMCO wu
OIOBEIEHUE O JAHHOM MEPONPHUSTHH.

3arem mo pemennro HEMCO oObsBnsercs mnpeanoxeHue o
JEeKJIapUpOBaHUN 3apeTUCTPUPOBAHHBIX ~ IPaB, IOCIE  Yero
INPOMCXOAUT ToAaya AEKIapaluid O 3aperuCTPUPOBAHHBIX IpaBax
BBIFOJJONPUOOPETATENAMHU U JTIOOBIMH APYTUMH JIMIAMHU, UMEIOIIIMHU
3aKOHHBI MHTEpec B MMoJaue ACKIapaluid O 3aperucCTPUPOBAHHBIX
npaBax.

Ilocne Toro, Kak AEKJIApalMU O 3apErHMCTPUPOBAHHBIX IMpaBax
coOpaHbl, OHM  TMOJBEPralOTCS  PACCMOTPEHHIO  BMECTE  C
COMYTCTBYIOIIMMHI UM «TUTYJIaMH>» M T.I.; COCTABISIOTCA BPEMEHHBIE
KaJacTpoBble KapThl M Tabiuubl. B Xome cocTaBieHHs] BpeMEHHBIX
KaJacTpOBBIX ~ KapT M TaOmui B KadecTBe HH(POPMAIIOHHOTO
obecriedeHust UCIIONIB3YIOTCS CIIeyIoImue MCTOYHUKHU:
TororpagudecKue TaHHBIE HEMCO, JIeKJTapalum 0
3apeTUCTPUPOBAHHBIX ~ MpaBaX,  IPEICTaBICHHBIE  BMECTE  C
JIeKIapausiMyd TUTYJbI, JaHHbIC U cBeleHus, nonyuyeHusie HEMCO
OT JApYrux ciyxO0, B pe3ynbraTe OOCIIEAOBAaHHUS MEXKEBBIX 3HAKOB,
MOCPEACTBOM HCCIEAOBAaHMS Ha MECTax WM JIHOOBIMH HHBIMH
criocobamu.

Ilocne cocraBieHUs] BPEMEHHBIX KaJaCTPOBBIX KapT M TaOJIUI]
HEOOXOIMMO MpeaTh UX IJIaCHOCTH. 3aTeM OCYILECTBISIETCS MoAaya
BO3PaKEHUI 110 MOBOLY BPEMEHHBIX KapT U TaOJnL.

PaccmoTpenne naHHBIX BO3paskeHHH mopydvaercs [lepBuuHomy
Komurery, KOTOpHIi NpPUHUMAET pEMICHHs] B  OTHOIICHUH
MOCTYIHUBIIUX BO3paKEHUH «...MyTeM PUMEHEHUS
COOTBETCTBYIOIIMX  YCTAHOBJICHHBIX  TIOJOXKEHHH M  BbIIAYd
3aKJIIOYEHUS] TI0 OOCTOSTENbCTBAM, BBI3BIBAIOIIMM BO3paKEHHs, Ha
OCHOBaHHH: &) JIIOOBIX JIOMYCTHMbBIX JOKa3aTEIbCTB, MPEATOKEHHBIX
CTOPOHAMH B KayecTBE MPEABAPUTEIHLHOIO J0Ka3aTenbCeTBa, D)
uHpopmauy, npenocrasisgiemoii HEMCO».

Ilocne »toro KapmacTpoBblii OTIHen BHOCHT W3MEHEHHUS BO
BpPEMEHHbIE KaJacTpOBble KapThl M Tabmuubl. KamacTpoBblil oTaen
MOXET <«3aTpeOOBaTh MPEABSIBICHUS CIIPABOK MM MHBIX TOKYMEHTOB
Yy KOMIIETEHTHOTO PErHCTPAaTOpa aKTOB MEepeAayy IpaB U 3aJ0r0B... B
ciyyae HeoOXoauMmocTu». M3MeHeHHEe BpEeMEHHBIX TaONuI M KapT
OCYLIECTBIISIETCS], TJIaBHBIM 00pa3oM, Ha OCHOBaHHMHU IOCTaHOBJICHHM
IlepBuunoro Komurera u, B gomonHeHue K peuieHusm [lepBuunoro
Komurera, mnpu ydere MJaHHBIX, COOpaHHBIX KOMIICTCHTHBIM
PErucTpPaToOpoOM aKTOB IEpeadd NpaB U 3aJ0r0B.
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[anee npoucXOmUT ONMOBEUICHWE O BHECEHHMH H3MEHEHHH B
KaJgacTpoBble TaOmMMubl u KapThl. OMNOBEIIEHHE OCYIIECTBIISCTCS
TaKUM K€ 00pa3oM U C TEMH K€ HEIOCTaTKaMH, YTO U B MEPBBIN pas3.

Iocne ornameHuss K3MEHEHHBIX TaOJUII U KapT OCYIIECTBIACTCS
mpoueaypa MoJadyd aneuisiquid W BO3pakeHWi Bo Bropnunsii
Komwurer. Bropuunsiii Komuter ocymiecTBiaser TBOWHYIO (PYHKIIHIO:

A) Bropuunsiii Komurter npuHUMaeT ane/usIidH B OTHOIICHHH
pemenuii  IlepBuunoro Komurera ot mroboro nmua,
MMEIOILET0 IIPaBOBOM HHTEPEC.

B) Tor e Bropuunbiii KoMuTeT MOXET paccMaTpUBaTh
BO3PAXKCHUS, BBIABUHYTHIE JIOOBIM JIMIIOM, HMEIOLIUM
NPaBOBOM MHTEpec, M NPUHUMATH IO 3THM BO3PAKECHHIM
pellIeHusT B MEPBOM U MOCIEIHEH WHCTAHIIHH.

Ilocne nmogaun amemtAnMi W NPUHATHS pElleHHH BTopHuHBIM
Komuterom xomnereHTHbIM KamacTpoBelii OTaen BHOCUT U3MEHEHUS
B KaJacTpOBble KapThl W TaONWIBl CTPOrO B COOTBETCTBUU C
pemenusmMu  Bropuunoro Komurera. HemocpenactBeHHO 3a TeM
HEMCO wusnaer axT, HOATBEPKIAIOLIMU 3aBEpILICHUE MNPOLEAYPHI
KaJJaCTPOBOM CHEMKH.

Ha sToM anmMuHHCTpaTHBHAS MPOLEAYpPa «KaJacTPOBOW ChEMKHU»
MOJXOIUT K KOHILY.

HEMCO u Krumanorno C.A. HeCyT OTBETCTBEHHOCTh 3a
OPUHATHE  pEIeHHH 1O  COCTaBIEHHIO,  pa3paboTke |
¢ynkuuonuposanuio Haumonanmsnoro Kagactpa u  sBisitoTCA
OpPraHu3allMsIMH,  OCYILECTBISIIOIIMMH M KOHTPOJIUPYIOIIUMHU
IpoLeaypy KaaacTpoBoi cheMKH. [loduTn Bee pemennss MUHUCTEPCTBA
MIPUHUMAIOTCS Ha OCHOBE «TIpEACTaBICHUS» HEMCO.
Heorpanuuennsie ¢ynkunn HEMCO mnpeamonaraercs mnepenath
Krumanorno C.A.

Ocobasgs cTamusi YTOUYHEHHMs] TPaBOBBIX OTHOIICHUH Mepex
COCTaBJICHHEM KaJaCTPOBBIX KapT M TAaOJHIl HE MpelycMoTpeHa. JTo
03HaYaeT, YTO He IPEAYCMOTPEH KaKoH-IT100 crennaIbHbli TPaBOBOM
MexaHu3M (CHeluanbHas «Ciyx0a»), crelnuaibHas MpoLeaypa HiH
CrelualbHbIe MPaBUia Ul MPOBEPKU MPEIBIBICHHBIX «TUTYJIOB» H
WHBIX TPaBOYCTAHABIMBAIOIIMX JIOKYMEHTOB, a TakkKe s
ONpefeNieHus MPABOOTHOLICHWH, BO3ZHUKAIOIIMX B CBS3H C
COOCTBEHHOCTBIO, MOUIEKAILIEH ChEMKE, C TEM, YTOOBI OHH MOTJIH ObI
OBITh OKOHYATENBHO 3a()UKCHPOBaHBI B KaZAaCTPOBBIX BEIOMOCTSIX.
Cragus yTOYHEHHs] OTHOLIEHHMH COOCTBEHHOCTH HAa HEABHKHUMOE
UMYIIECTBO MOXKET 3aKJIIOYATHCS TOIBKO B IPOBEPKE 3asBIECHHBIX
npaB MpoQecCHOHANFHBIMU IOPUCTAaMH HA OCHOBAaHMM IPaBUII,
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YCTaHOBJICHHBIX JISMCTBYIOIIMM 3aKOHOAATEIHCTBOM, CO CCHUIKON Ha
[lepenarounsie PeecTpsl U T.1.

[lo mpencraBneHWn JeKIapany COrjacHO CT.2 3akoHa
2308/1995, mnpPOU3BOAMUTCS OMOBEHIEHHE O KAKIOM OOBEKTE
HE/IBIDKMMOCTH, TIPOXOSIIEM KaJaCTPOBYK) ChEMKY, B OTHOIICHUU
KOTOpOT0  CYIIECTBYIOT TPABOBBIC  OTHOIICHHS, TOAJSKAIIUE
JEKIIapUPOBAHUIO U y4yeTy. B Xome «KalacTpOBOH CHEMKH» TAKKE
HEOOXOAMMO PErHCTPUPOBaTH MO KpailHEH Mepe HEeKOTOpbIe
aKIIeCCOpHBIE CITy4au, HalpruMep, TOPU30HTAIIbHAS COOCTBEHHOCTh Ha
CKJIQJICKOE TIOMeIeH e (M CIIeIOBATEIbHO, JaHHBIC CIyYaH IMOIEKAT
JICKJIAPUPOBAHHUIO).

IpaBuno superficies solo cedit B mpuHuIMIE NPUMEHHMO K
3IaHUSM, TIO3TOMY COOCTBEHHOCTh Ha 3€MIIFO PacCIpOCTpaHSETCsS Ha
3MaHus, Ha OJTOHM 3emsie Haxopsmuecs. JlaHHOe mTpaBUIO He
MIPUMEHUMO, €CITH 37aHHe OBLJIO BO3BENEHO HA JIPYTHX COMPEACITBHBIX
00BbEKTaX HEOBKMUMOCTH (M TPOCTHUpAEeTCs Ha HHX). B momoOHBIX
CIydasx 3JaHW€ HaxOAWTCI B COBMECTHOHM COOCTBEHHOCTH
BJIAJIENBIICB COMPEICIbHBIX OOBEKTOB HEABHKHUMOCTH (3EMETBHBIX
Y4aCTKOB), Ha KOTOPBIX CTOMT 37aHUE; IIPH STOM J0JIsI COOCTBEHHOCTH
MPOMOPIUOHATIEHA CTOMMOCTH YacTH 3[IaHWs, NPUXOJSINSHcS Ha
KOKIBIA OTHNENbHBI 3E€MENbHBI yYacTOK, B COOTHOIIEHHWU CO
CTOMMOCTBIO BCETO 3/IaHHUS.
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7. NMPABOBbIE OTHOLUEHWA U NPOYMXE
PETMCTPUPYEMBIE NMPABOYCTAHABJIUBAIOLLIUE
AOKYMEHTbI

[Tocne BerymuieHust B cuiy 3akoHa 2664/1998, nexmaparms
PerucTpUpYEMBIX MPaB JOJKHA BKIIIOUATh B ce0s clexyromniee:

JlokyMeHTBl Ha MpaBO COOCTBEHHOCTH HA HEOBMXKUMOCTB,
oroopeHHble B cT. 1192 m.1 I'paxmanckoro Kopekca,
MOCPEACTBOM KOTOPBIX YCTaHABIIMBAETCS, MEPEaeTCsl WM
OTMEHSETCSl BEIIHOE IPaBO HA HEIBMXMMOE MMYILIECTBO,
BKIIIOYas JlapeHHe Ha ciIydaid CcMepTH, a  Takke
yCTaHABJIMBAETCs, TEpelaercss WM OTMEHSeTcs IpaBO Ha
BJIaJICHNE IIaXTaMH COTJIAaCHO cT.68 3akoHoAaTensHOro AKTa
210/1973.

2. Bce @) cynebnbie pemienus, b) mepeqaun mpaBoBoro TUTYyIIa,
OCOOEHHO CIy4yaW OCYIIECTBJICHHOIO IPHHYIUTEIHHOTO
OTUY)XICHHUS, PaTUQULIUPOBAHHOIO  IepepacnpeneieHus
3eMJIM, IPAaBOYCTAHABIMBAIOIINE JOKYMEHTBI, CBA3aHHBIE C
peanu3anueil reHepaJbHbBIX M IPaJlOCTPOUTENBHBIX MJIAHOB U
YyepTexeld UM mepeadeil CTpOMTENbHOro GakTopa, COrjiacHO
cr., pa3n.2 I'paxmanckoro  Komekca, a  Takxke
aIMUHUCTPATUBHbIC JOKYMEHTHI, AHHYJIUPYIOILE
BBIIICYIIOMSIHYTOE, U C) BBIMUCKUA M3 CyAEOHBIX PEIICHHU,
COCTABJICHHbIE HOTApUYCOM M OTHOCSIIMECS K IHpaBy
COOCTBEHHOCTH HJIM MHOMY BEIIHOMY IPaBy Ha HEABHKHMOE
MMYILIECTBO.

3. JIroOble KOHIIECCHH CO CTOPOHBI TOCYIAapcTBa, IMOCPEICTBOM
KOTOpBIX  IepeAaercs  MpaBO  COOCTBEHHOCTH  WJIH
YCTaHABJIMBAETCSl  OTPAaHMYEHHOE  BEIIHOE TMpaBO  Ha
UMYIIECTBO, a TaKXe JIoOble IOKYMEHTHI, IOCPEICTBOM
KOTOPBIX KOMIIETEHTHBI OpraH JaeT MpaBO BIAJCHUA
HEJIBIDKMMOCTBIO ~ BBITOJONPUOOpETATENsIM B  PE3yibTaTe
nepepacnpesnenieHusi 3eMJIM TOCJIE€ OCYIIECTBICHHS TaKOro
nepepacnpene/ieHusl Ha MpakTHKeE, HO 10 €ro paTH(UKaIHH.

4. CyneOHble peHIEHUST O COpa3MEPHOM  paclpeacieHud
coOcTBeHHOCTH, oroBopeHHsle B ¢T.1192 1.3 ['paxnmanckoro
Konexkca.

5. OxoHuaTenpHBIE CyAeOHBIEC PELIeHNs, OTOBOpEeHHBIE B cT.1192
n.4 D'paxpanckoro Kopgekca, oTHocsmmecs K >KEJIAHHIO
BCTYIHTD B CHIENKY, KacalolIyl0Cs HeABH)KUMOCTH.



26

10.

11.

12.

13.

OxoHYaTenbHbIe CyAeOHbIE PEIIEHN, OTOBOPEHHBIE B ¢T.1192
1.5 I'paxxpanckoro Kogekca, cormacHO KOTOPBIM MPHU3HAETCA
PaBO COOCTBEHHOCTH MJIM MHOE BEIIHOE IPAaBO B OTHOIICHUH
MMYIIECTBA, NPHOOPETEHHOTO B PE3YNbTaTe YTBEPKACHUS
MIPaBOBOT0 TUTYJIAa BONPEKU MPUTSI3AHUIO JPYrOro JHLA, eCIH
TpaXJaHCKUKA MCK OB BO3OYXIEH JHUIIOM, HPUOOPETIINM
paBoO COOCTBEHHOCTH MO JAABHOCTH BIIQAEHHS, B OTHOILICHUH
T, YKa3aHHOTO B KaJacTPOBBIX BEIOMOCTSX B KauecTBE
BBITOJJONPUOOPETATENS.

[Ipu3HaHue/aKIeNT  HACICACTBA WM  3aBELIAHUS O
HACJIEZIOBAaHUM HEIBIDKMMOCTH, OroBopeHHoe B ¢T1.1193
I'paxxganckoro Komekca, ecnm HOCPEACTBOM — JAHHOTO
MPU3HAHMS IPOUCXOJUT Mepeaaya COOCTBEHHOCTH UM MHOTO
BEIIHOIO MpaBa Ha HACIEAyeMOE HMYIIECTBO MJIH BEIIHOTO
npaBa Ha HEIABMXKMMOCTb APYrOro JIMIA HACIEOHHUKY MWIIH
JeraTapuio, a TaKkKe CBHAETEIBCTBO O HACIIEAOBAHHH,
oroopenHsble B cT.1195 I'paxknanckoro Komekca.
[IpaBoycTaHaBIMBAIOIIME JOKYMEHTBl W HMHBIE THTYJIBI,
obecrieurBaOLIMe  NPaBO  PETUCTPUPOBATH  3aJI0T |
YBEIOMJISITB O 3aJI0TeE.

IlepeycTynku  mpeTeH3Wid M 3aBEPEHHUs,  COTJIACHO
I'paxxganckomy  Komekcy  c1.1312, o0  mpereH3usx,
00ecCIIeueHHBIX 3aJI0T0OM UJIH YBEAOMIICHHEM O 3aJI0Te.
OxoHYaTenbHbIe CyACOHbIE PEIICHHs, OTOBOPEHHbIE B cT.992
I'paxnancko-Ilponenypunoro  Kogekca, ¢  mompaBkamu
cormacHo cr.4, map.19 3akona 2298/1995, B OTHOUICHUH
AQHHYJIMPOBaHMsSI  HE3aKOHHOW  MPONAXH  HEABHKHUMOTO
umymectsa cornacHo cr.939 u mocien. cr. ['paxmanckoro
Konexkca.

U3bsatus (00s3aTenbHbIE M MPEAYNPEAUTEIbHBIC) U HHbIC
OrpaHUYEHMsI Ha IPaBOMOUYHME BIAJENbIIA PACIOPSIKATHCS
COOCTBEHHOCTBIO, KOTOpBIE IMYOIUKYIOTCSI B MEPEAATOYHOM H
3aJI0TOBOM PEECTPE COrJacHO TPeOOBaHMSIM JACHCTBYIOLIETO
3aKOHOAATENBCTBA.

Ucku wu  dopmanpHble  NOpenynpexAeHHs Cyay O
3aMHTEPECOBAHHOCTH B  JieNie, OroBopeHHele B cT.220
I'pasxxgancko-nipoueccyansHoro Konekca, MCKH, OTOBOPEHHBIE
B cT.6, map.2 u ct.13, map.2 u 3 3akona 2664/1998, a Takxke
0€30T3BIBHBIC PpEIICHHs], NPUHATHIE B OTHOIIEGHWH IAHHBIX
WICKOB U IPeIyNPEXKICHUN.

Honrocpounast apeHaa HEOBMXKHMOCTH COTJacHO CT. 618 u
1208 I'paxxnanckoro Kopekca.
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14. Onepanronnas apera cornacuo cr. 1 3akona 1652/1986.

15. KanurtaneHasi apeHIa HEIBM)KUMOCTH COMJIACHO 3aKOHY
1665/1986, ¢ monpaskamu coriacHo 3akony 2367/1995.

16. Bce npaBOyCTaHABIMBAIOIINE IOPUANYCCKAE JIOKYMCHTHI,

Cy,Z[66HI:I€ peuicHuA u MpaBOYCTAHABJIMBAIOMIIUC
AJIMUHUCTPATUBHBIC  TOKYMCHTHI, KPCTUCTPUPYCMBIC» B
3CMCIIBHBIX peecTpax COorjiaCHO ,Z[eﬁ CTBYIOLIIEMY

3aKOHOAATENbCTBY. JlaHHBIE JOKYMEHTHI TakKe BKIIOYAIOT B
ce0s1 Te IpUANYECKUE MPAaBOYCTaHABIMBAIOIINE JOKYMEHTHI,
cyneOHbIe peleHus u aJIMUHUCTPAaTHBHBIC
MPaBOYCTAaHABIMBAIOIINE IOKYMEHTHI, B OTHOLIEHUH KOTOPBIX
JICTaeTCsl «IPUMEYaHEe» B 3eMEIbHBIX peecTpax.

17. OmpenenenHble aAMUHUCTPATUBHBIC PABOYCTaHABINBAIOIIUE

JOKYMEHTBHI:

- OObsiBeHHE 00 U3BSATHH U PELIEHHE O IepepacipeesicHIH
3emnd. [laHHas peructpauus BKIIOYAeT B ceOsl JOKYMEHT,
OOBABIAIOMUI 00 H3BATHM, W OINOBELICHHE O PEHICHUH
nepepacnpeneuTh 3eMIII0, a TAKKE X BO3/ICHCTBUE Ha BCE
HEJIBM)KMMOE UMYILECTBO MJIH €r0 YacTb.

- B cny4yae oTMeHBI U3BSTUS WK TIepepacipeeseHus, KpoMe
TOro, MPENOCTABISACTCS AIMHHHUCTPATUBHBIA JOKYMEHT,

MOATBEPK AL 3aKOHHOCTb OTMEHBI W
AQHHYJIUPYIOIIUH  NOCTaHOBICHHE 00 H3BATHM WU
nepepacnpeneicHIH.

- T'enepanbHbIe TUIAHBI, @ TAKXKE TUIAHBI U CXEMBI 3aCTPONKH
JIOJKHBI OBITh TPEICTABIICHBI 0 HX PeAM3allii, PABHO KaK
U Jro0ble Apyrde aJMHUHHUCTPATHBHBIC JOKYMEHTBI HIIH
IPOILETYPhl, MMEIONME OTHOIIEHHE K BEIIHBIM IpaBaM Ha
HCJBIKMMOE  HMMYIIECTBO  HIIH OrpaHUYHBAIOIINE
[PABOMOYHS HA PACIOPSDKEHHE JTaHHBIM HMYIIICCTBOM.

OOBIYHO HEOOXOAUMO TPEKIE BCETO YCTAHOBUTH, CYIIECTBYET
JM JIeKaapupyeMoe npaBo. OIHAKO daXe eClii JACKIapupyeMoe IpaBo
HE CYHIECTBYET WJIM COOTBETCTBYIONIMN FOPHIMYCCKUI JOKYMEHT O
OpHOOPETEHUH 3TOro MpaBa ObUT OTMEHEH, JaHHOE MpPaBO, TEM HE
MeHee, JEKIapupyercs B TeX Clydasx, KOIJla OHO CUMTAeTcs
CYIIECTBYIOIIMM B IEISIX 3alMThl TpeThbux cTopoH (['paskmaHcKuit
Konmexc, c¢r.139, 1203, 1204).

JIrobast mexmapanusi O 3aperMCTPUPOBAHHOM IIPaBe JOJDKHA
BKJIIOYAaTh HE TOJBKO HMYIIECTBO, MOUICKAINEE ChEMKE, H
JCKJIapupyeMoe MPaBo Ha JaHHYI COOCTBEHHOCTh, HO U «IIPUYHHY,
OPUBEIIYI0 K MPUOOPETEHUI0 aekiapupyemoro mpasa (ct.2, map.l
3akona 2308/1995). Ilox «IpHYUHOW», B TOM CMBICIE, Kak OHA
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tonkyercs B ¢1.2 map.1 3akona 2308/1995, Mbl mOHMMaeM HE TOJIBKO
«IOPUINYECKYI0 MpuuuHy» B ayxe cr.1033 I'paskganckoro Koxekca,
HO U «THUTYJ», a TakkKe OObIYHO W METOH, MOCPEICTBOM KOTOPOTO
JeKJIapupyeMoe paBo ObLIO IPUOOPETEHO.

«Tutym» Ha mpuoOpeTeHHe NEKIapUPYEeMOro BEIIHOIO IpaBa
npeacTaBiseT coOoi  J00OH  MeTon  mpHOOpeTeHHsl — Ipasa,
Opou3BOMHBIA  (Hampumep, NPUOOpETeHHE COOCTBEHHOCTH B
pe3ynbTaTe TPOAAKH WIH JAPEHUs) WM TEePBUYHBINA (HampuMep,
npHOOpeTeHHEe COOCTBEHHOCTH BOIMPEKH MPHUTA3AHUSAM TPETHUX JIHII).
PasrpannumBaTh mepBHYHOE M IPOM3BOJHOE  MpHOOpETeHHe
JEKJIapUPYEeMOro npaBa OCOOEHHO Ba)KHO B MPAKTUYECKOM IIJIaHE, a
MMEHHO B CIIy4yasX, KOraa HeoOXoAuMo J0Ka3aTh YIOMSHYTOE MIPaBo,
IpU CHOpax B OTHOIICHWM JEKJIApUPYEMOro mpaBa 10 MHULUATUBE
TPETBbUX CTOPOH M NP 3aIIUTE OT CTOPOHBI, ONMPOTECTOBBIBAIOLICH
JOeknapupyemoe mnpaBo. Eciam peup uzmer o JeKiapanud Ipasa
COOCTBEHHOCTH Ha MMYILECTBO, IPUOOPETEHHOE MEPBUYHBIM ITYTEM,
TO TMEPBUYHOE MNPHOOpPETeHHE HMYyIIecTBA HE MOIpa3yMeBaeT
0CBOOOXIECHUE TPETHUX CTOPOH OT OrPaHUYCHHBIX BEIIHBIX IPaB Ha
MMYIIECTBO, COOCTBEHHOCTh Ha KOTOPOE MPHUOOPETAETCS MEPBUYHBIM
yTeM.

«[Ipuunna», Begymas K OpUOOPETEHUIO PETHCTPUPYEMBIX NPaB
B ayxe cr.2, map.1l 3akona 2308/1995, 00bI4HO MpeCTaBISIET COOOM

HUCK, cyaebHoe peleHue, aJIMUHHUCTPATUBHBIN
MPaBOYCTAHABIMBAIOIINI JOKYMEHT 170071 HOTapUaIbHO
3aCBUJCTENBCTBOBAHHBII JOKYMEHT O IMpaBe Ha HEABHXKUMOCTb.
AJMUHUCTPAaTUBHBIN KOHTPOITb Ha «IPUYUHAMU» B

aIMUHUCTPATUBHOM IIPOLECCE «KAaTaCTPOBOM CBEMKH» CTPOTO
orpaHuyeH (popMaIbHBIM CTaTyCOM «TUTYJIa», B PE3yJIbTaTe KOTOPOTO
BO3HHMKAET PErHCTpUpYyeMOEe MpaBo, HOAJekKaliee Aeknapauud. B
XOA€ AaJMUHUCTPATUBHOIO TIPOLIECCA  «KAJACTPOBOH  CHEMKH»
HEBO3MOXHO MIPOBEPHUTH JIEHCTBUTEIBHOCTD JOpYyTHX
aIMUHUCTPATUBHBIX IPABOYCTAHABJIMBAIOIIMX JOKYMEHTOB. OTO
NPOUCXOAUT TMOTOMY, 4YTO TMPH MNPUMEHEHMH B OTHOIICHUH
aIMUHUCTPATUBHBIX MPaBOyCTaHABJIMBAIOILUX JOKYMEHTOB
NPE3YMIILUU 3aKOHHOCTH KaXKABIM aIMUHUCTPATUBHBI JOKYMEHT
uMeeT 00s3aTelbHYI0 CHIIy HE TOJBKO Ul Ipa)KIaHWHA, HO W IS
aIMUHUCTPATUBHBIX OPraHOB JI0 TeX IOp, IOKa OH He OyJeT OTO3BaH,
OTMEHEH WJIM PacTOPTHYT, a MPOYHe aMUHUCTPATUBHBIC JOKYMEHTHI,
W3JaHHBIE  TOCYJAapCTBOM,  HHKOMM  00pa3oM  HE  MOTYT
KOHTPOJIUPOBaTh 3aKOHHOCTh JIOKYMEHTOB, BBIIAQHHBIX JAPYTHMH
aJMUHUCTPATUBHBIMHA OPTaHaMH TOCyapCTBa.
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Kpome TOro, B mpomecce «KamaCTpOBOW CHEMKH» HeE
paspeliaercss  MPOBEPATh  JEWCTBUTEIBHOCTH  HOTAPHAJIBHBIX
JOKYMEHTOB Ha IpeAMeT (OpMajbHBIX HEIOYETOB. DTO HMPOHCXOAUT
MOTOMY, 4YTO HOTapualbHble JOKYMEHTHl HENb3d OOBSIBUTH
HENICHCTBUTENBHBIME B CHJIy CaMOro 3aKOHAa, OHH MOTYT OBITbH
MPU3HAHBI TAKOBBIMH TOJIBKO B CYJIE.

IIpoGnema ycTaHOBIEHHUS JACHCTBUTENBHOCTH HOPUANYECKUX
JOKYMEHTOB,  IIOCPEACTBOM  KOTOPHIX  OBUIM  NPHUOOPETEHBI
JOeKIapupyeMble BELIHbIE IpaBa, MPEACTaBsIeT eme OoNbIIni
uHTepec. Ecnu peds uaer o Aeknapanuy perucTpUpyeMoro mnpasa, TO
«wopuandeckass npuunHa» (['pakmanckuii Komekc — cT. 1033),
OpHUBEAIIasl K MPUOOPETCHHIO JCKIapupyeMoro mpasa (Hampumep,
Ipojiaka, JapeHHe CO CTOPOHBI POIHMTENCH, MOKEPTBOBAaHHE), B
OPUHLUIE HE BaXKHA, HO AE()EKTHOCTh <FOPUAMYECKON HPUUHHBI»
genmaeT  AeheKTHBIM M JOKYMEHT, IOATBEPXKIAIOMIMH  MpaBo
COOCTBEHHOCTH, B CHJIly TNPUHOMNA [PUYMHHOCTH, KOTOPBIH
peanusyercs B JOKYMEHTaX, HOATBEPKAAIOLINX MTPaBO COOCTBEHHOCTH
Ha HEABWKUMOCTb. Vcxoms U3 mpaBWil MPOBEACHUS «KaJACTPOBOH
CbEMKH», MOXHO 3aKIIOYUTh, YTO IOPUAMYECKUE JOKYMEHTEI
VIOPaBIAIOTCS  NPUHLUIIOM, COIJIACHO  KOTOPOMY  CHTYyaulus,
noanexamas ydery B llepemarounsix u 3anoroBsix Peectpax B
mpolecce MoJadd AEKiIapalyid 0 PErHCTPUPYEMBIX MpaBax, HODKHA
ObITh CHayala 3aHeceHa B KaJacTpoBble TaONWIBI, a 3aTeM B
KaJacTpOBbIE BEIOMOCTH. B HMaHHBIX YCIOBHSX HHM HOpHIUYECKAst
OpUYMHA B JOKYMEHTAaX, MOATBEPKIAIOMIMX MPaBO COOCTBEHHOCTH,
HU CaMd 3TH JOKYMEHTBHI, Ha KOTOPBIX OCHOBAaHO YCTaHOBJICHUE
JEKJIapUPYEMbIX BELIHBIX IPaB HA MMYILIECTBO, HE MPOBEPSIOTCS Ha
IpeAMET UX JIe(eKTHOCTH HIIH, B TOM YHCJIe, HeAeHCTBUTEIbHOCTH.

Tarke BaXHa peErUCTpalus MNpPaBONEpeayd, COCTABISIOIIAS
HEOOXOOMMYIO MPEINOCBUIKY Uil  OOECHEUeHHsS IOPUIHYECKOH
JEWCTBUTENBHOCTH JOKYMEHTOB M HW3MEHEHHs] TPONPUETAPHBIX
OTHOLIGHWH HA OCHOBAaHMHM  aJMHHUCTPATUBHBIX JIOKYMEHTOB
(Hampumep, TOKYMEHTHI KOHIIECCHH), HALICTICHHBIX Ha IPHOOpETEHHE,
W3MEHEHHE M T.[. BEUIHBIX MpaB. i HOCTH)KEHHS HaMEYEHHOTO
pe3ynbTaTa  HEOOXOOUMO, YTOOBI  3TH  JOKYMEHTBHl  ObUIH
3aperucTpUpOBaHbl. B Xome perucrpauuu MNpPOU3BOAUTCS 3aIKCh
«TUTYJIa» O IPUOOPETEHUH BEIIHOIO IpaBa, Koraa AJsl IpUoOpeTeHUs
9TOr0 BEIIHOI0 IPaBa HEOOXOAUMA PErUCTPaLts CAEIKH.

s BHeceHHUs! JeKIapHUpyeMbIX BELIHBIX IpaB B KaJacTPOBBIC
TaOMMIBI M KapThl COOTBETCTBYIOIIME MPAaBOYCTAHABJIMBAIOIINE
JOKYMEHTBI JIOJDKHBI OBITH 3aperucTpupoBaHbl B llepenatouHsix u
3anoroBeix Peectpax. OpraHbl «KaJacTpoBOM CbEMKH» HE
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VIIOJTHOMOYEHBl ~ MPOBEPATh  IOPUAWYECKYIO  JIEHCTBUTENHLHOCTh
CYIIIECTBYIOIIEH pPErHCTpali JOKyMEHTOB W T.A. B llepemaTouHnIx
Peectpax, Tak Kak 3TO Ja)ke HE BXOJUT B KOMIETEHIIUIO 3eMEThHOT0
perucTparopa, KOTOPBIH HE MMEET NpaBa OOBABIATH PETUCTPAIUIO
HEJICHCTBUTEIBHON B CHIIY 3aHMMaeMoil aobkHOCTH (I'paskmaHckuit
Koneke c¢r.1202). Bonee Toro, gaxe HeAEHCTBUTENbHBIC PETHCTPALIAT
UMEIOT [PaBOBbIE MMOCIEACTBHsS (HApUMeEp, OHH  COCTABIISIOT
JIETUTUMHBIC WIH TPEAIonaraeMple TUTYIBI cortacHo [ paxnanckomy
Konekcy, c1.1041 u nocnen.).

Bce 3Ti TOKyMEHTBI, KOTOPBIE MOATBEPKAAIOT TNOO 3aKOHHOCTh
npofaxu (HampuMep, 3aperHCTPHUPOBAHHOE YTBEPIKACHHUE MPOIAKH
HUMYIIECTBA TPEThEH CTOPOHBI), MO0 3aKOHHOCTH PErHCTPAIUN
(mampumep, oT4eT 00 UICHTHYHOCTH OObEKTA HEJABUKUMOCTH), TAKIKE
JTOJKHBI (PUKCUPOBATHCSL.
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8. BIAOEHUE

Cpasy mocne Hayana paboOT MO «KaAaCTPOBOM ChEMKE» BCTal
BOIIPOC O TOM, HEOOXOANMO JIM HA MEPEXOTHON CTaJHH «KaJaCTPOBOM
CbEMKH» KOHKPETHO BBIPAXKEHHOE MOJIOKEHHE O JIEKIApUPOBAHUHU
OTHOLICHWH BNAJCHUS WJIM 3aBlaJieHHs B TeX CIydasx, KOraa
COOCTBEHHHK, BIIAAENIEl] KOHKPETHOrO OOBEKTa HEABMKUMOCTH U
JULO, 3aBlajeBliee OOBEKTOM HEABMKMMOCTH, HE COBIAJAIOT.
IIpakTudeckasi BaXXKHOCTh CHTYallUW, KOTZla OTHOLICHUE BJIAJACHUS HE
perucrpupyercs, oOdeBMAHAa Ui MHOrMX  ciayvaeB.  OTka3
PEruCcTpUPOBaTh OTHOIICHHS BIaJCHHUS HA IEPEXOJHON CTaanuH, KOoraa
KaJacTp TOJNBKO BHEIpSETCSA, O3HAYaeT, YTO Ja)Ke JIMILO, KOTOPOe
UMeeT NPaBOBOM THUTYd Ha COOCTBEHHOCTb BONPEKH NPHUTI3aHUAM
TPEThHX JIMI] B TEUCHHE MHOTHX JieT (Hampumep, 18 ner), He TONBKO
HE MOXET IeKJIapupoBaThb COOCTBEHHOCTb, TaK KakK TpeOyeMblid
NEPUOJ] YCTAHOBJIECHUS NPAaBOBOTO THUTYJa BONPEKH NPHUTI3AHUAM
TPETHUX JIML U NPUOOpPETeHUs] NpaBa COOCTBEHHOCTH €IE HE MCTEK
(Tpakmanckuii  Komekc, ¢1.1045), HO W He wuMeeT IpaBa
JEeKJIapupoBaTh BIAaJCHHE, B PE3yjbTaTe 4yero, Mo KpaiHed mepe, B
HEKOTOPBIX CIy4yasiX, OH TepseT HaAeKIy npuoOpecTH MpaBo
COOCTBEHHOCTU BONPEKH MNPHUTA3aHUAM Tperbux uu. C apyroi
CTOPOHBI, COOCTBEHHHK  JaHHOM  HEOBIDKUMOCTH  MOXKET
JEKJIapUpoBaTh MPaBO COOCTBEHHOCTH HA MMYILIECTBO, HAXOMASIIEECS
BO BIQJCHUM TPETbEH CTOPOHBI BOMNPEKH €ro, COOCTBEHHUKA,
NPUTA3AHUSIM, W TepeNaTh 3TO MMYILIECTBO APYrOMY JIMILY, KOTOPOE,
TakuM 00pa3oM, OyZeT HaJeKHO 3aIIUIIEHO OT MpUoOpeTaTens npasa
COOCTBEHHOCTH IO JABHOCTH BJIAJCHUS, TaK KakK JEKIapHUpPOBAHHOE
paBO COOCTBEHHOCTH OyAeT MNoAnazaTh IO HEONPOBEPKUMYIO
MPE3YMIIIIUIO O MPABHILHOCTH «IIEPBBIX PETUCTPAITUII».

IIpu  oTKase  pErucTpuUpoBaTh  IOPUAWYECKOE  BIIAJCHHE
BO3HHMKAIOT CIIy4yaH, KOTAa MPUHIMI HEJONYCTHMOCTH IMOBTOPHOTO
paccMOTpeHHs OTHAXKbl PELICHHOIO J1eNIa BXOAUT B IPOTHBOPEUHE C
JIEWCTBUEM HEONPOBEPKUMOM MPE3YMIILUM B OTHOIICHHH <IIEPBBIX
perucTpauumii» © € TOpe3yMOIHed TOYHOCTH  KaJaCTPOBBIX
perucrpanuii, OcoOGHHO B CiydasX, KOIZJa MCKH O BIaJICHHUH,
BHeceHHbIe B Peectpbnl [lperensuii (I'paxkaaHCKO-TIPOIIECCyabHbIM
Kozmekc 220) He perucTpupyrOTCs B KaJacTPOBBIX BEIOMOCTSX H
KOTa MMYILIECTBO OBUIO NPOJAHO HWCTUHHOW TpeTheld CTOpOHE.
Brnagenue (Hampumep, YTBEpXKACHHOE CYACOHBIM pELICHHEM) HE
JOIDKHO BHOCHTBCS B KamacTp B kauecTBe MPaBOOTHOIICHUS TAKUM
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ke 00pa3oM, Kak ¥ BCE OCTajJbHBIE IMPOIPHETAPHBIE OTHOIICHUS,
OTHOIIIEHHUSI COOCTBEHHOCTH H T.II.

Cornacuo cr.12, map.l, n.C 3akona 2664/1998, He TOIBKO BCe
TUTIBI  TOCYapCTBEHHBIX  KOHIIECCHM, TMOCPEICTBOM  KOTOPBIX
nepefaercss COOCTBEHHOCTh WIIM YCTaHABJIMBACTCS OTPAHHYEHHOE
BEIIHOE IPaBO Ha HWMYIIECTBO, HO M JIOKYMEHT, IIOCPEICTBOM
KOTOpOTO0  KOMITCTCHTHBI OpraH yCTyMaeT TMpaBO  BJIAJCHUS
UMYIIECTBOM BBITOZ0NPHOOPETATENSIM B pe3ynbTaTe
nepepacipeneneHus 3eMIJIH ociie COBEpIICHHUS TaKOro
nepepacnpeneielus, HO J0 ero  paTH(QUKANUH, JTOJKHEI
(hUKCHPOBATHCS B KaJIACTPOBBIX BEIOMOCTSIX. B 3TOM ciydae, ¢ omHOU
CTOPOHBI, TMPEKHEE HMYIIECTBO, (POpMaIbHO CYIECTBOBABIICE JIO
paTu(UKaIKA Tepepacnpe/ielieHus], HIKaK He CBS3aHO C CHTYaIlHeH,
KOTOpasi pa3BUBAETCA TOCIE TOro, KaK KOMIIETEHTHBIN OpTraH mepeaan
OpaBO BJIAQJICHHS HOBBIM HMYIIECTBOM (BO3HHKIIMM B  XOJ€
nepepacrpeeseHus); ¢ IPYroil CTOPOHBI, BBITOJONPHOOPETATETH
MepepaclpeielieHuss COBEPIICHHO 3aKOHHO OXHAAKT IONyYSHHs
mpaBa COOCTBEHHOCTHM Ha OCHOBAHHWH TOTO, YTO OBLJIO COONIOAEHO
IOPUINYECKOE YCIIOBHE paTU(UKAMU TepepaclpeneieHus, KoTopas
He ObUTa BHECEHa B KaJacTPOBBIE BENOMOCTH. VIMEHHO JTH
coo0pakeHHsT 00OCHOBBIBAIOT U TPEOYIOT PETUCTPAIIUH BIAJCHUS, TI0
KpaliHell Mepe, B JTF00OM JIpyroM ciiydae, KOrJa BIIaJICHHE CBA3aHO C
[peoiaraeMbIM MOMyYEHHEM BEIIHOTO TpaBa (HalpuMep, HCTHHHOE
BIIaZICHUE, OCHOBAHHOE Ha YTBEPXKJACHUU MPABOBOTO TUTYJA BOIPEKH
OPUTSI3aHUIO JPYroro JIMIa) WK, 4TO ropasao 0ojee CyHmIeCTBEHHO,
MPaBO COXPaHUTH BIaJeHUE OBUIO TMPU3HAHO B CYACOHOM MOpPSIKE
(mampuMep, MpH TPEKpalICHUH HCKa O JIHMIICHHH BIIAJACHHUS Ha
OCHOBaHHH HE3aKOHHOI'O MCIIOIb30BAHUS ITPaBa BIAICHUS).

Jlaxxe B X0/ OCYIIECTBICHUS «KAJACTPOBOM CHEMKH» BIaJICHUE
JIOJDKHO B JIFOOOM CITydae MPeACTaBIsATh COO00 HEraTHBHYIO Mepy IpH
PacCMOTPEHUH U Pa3pelIeHUU CIIOPOB, €CIIM Ha TPaBO COOCTBEHHOCTH
npereHayer Oonee ofgHOro Jnna. HBIMU CIIOBaMH, JIMIIO HE JOKHO
(UKCHpOBaTHCS B KadeCcTBE BIAJENbIla, €CIM OBbLIO JOMOITMHHO
YCTaHOBJIGHO, YTO TEHEpPalIbHBIM BIAJENbIEM COOCTBEHHOCTH
SBIIICTCA KTO-IMOO MHOW WIIM, TIO KpailHeH Mepe, 3amuch JOKHA
CONPOBOXKIATHCS ~ MPUMEYAHWEM, B KOTOPOM 3HAYHUTCA, YTO
TeHEepabHBIM BIIaJeNbIIeM COOCTBEHHOCTH SIBJISIETCS IPYTOE JIHIIO.

CxomHOE pelieHre HeoOXO0MUMO U3bICKATh U JIJIS y4eTa CIlydaeB
3aHATH, TI0 KpaiiHEeH Mepe, B HEeKOTOPHIX CHTYallHsIX, B YACTHOCTH,
KOTJ[a 3aHSATOE UMYIIECTBO HE MOJIEKUT BIaJICHUIO, HATIPUMED, YaCTh
VHACIIEIOBAHHOTO  3E€MENBHOr0 ydYacTKa WJIH COOCTBEHHOCTH,
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npuHaaiexamas rocyaapcetBy wid MIIO, coOcTBeHHUK KOTOpOH HE
MOXET IPEeNbsIBUTH HA HEE CBOM IIPaBa.



9. CTAOUU KAOACTPOBOW CHbEMKU

1. deknapauuss meppumopuu Kak «noosexaujell CbeMKe»

YPEHODE ycranaBnmmBaer COOTBETCTBYIOIINE KPUTEPUH TOTO, B
KakoOM TOpSAKE TEPPUTOPUM JOJDKHBI  JIEKIAPUPOBATHCS KAk
«IIOJUICKAININE ChEMKE», W JCKIApUPYyeT OTH TEPPUTOPHH Kak
«IOJUIeKANIE CheMKe». TeppuTOpHUH, HAXOMAIIMECS B TOPOACKOM
yepTe U 0003HAYECHHBIC B HOBBIX I'PaJOCTPOUTENBHBIX IJIAHAX TAKXKE
JOJDKHBI  JICKITAPUPOBATHCS KaK  «IIOUICKAIINE CHEMKE» COTIACHO
3akony 1337/1983. To »e OTHOCHTCS K 3eMJjie, HaxOMIAIICHCS B
CENIbCKOM MECTHOCTH M MOAJISKAIIEH mepepacpeesieHIo, a TAKKe K
3emyie, B OTHOLICHWH KOTOpOH OBUIM H3JaHbl KOHIECCHOHHBIC
JIOrOoBOpEI, Hartpumep, Munucrepctsom Cenbekoro Xo3siicTaa.

B caywasx, xorma kaprorpadUpOBaHHE — HEABHKHMMOIO
MMYIIECTBA HEOOXOOUMBIM 00pa3oM CBS3aHO C YTOYHEHUEM
NPaBOBBIX  OTHOLICHUH, KOTOpBIE CYIIECTBYIOT B CBS3H C
MMYIIECTBOM, MPOXOAALINM CHEMKY, BCE UMYILECTBO JOJKHO IPOUTH
CHhEMKY C CAaMOro Hayaja, C TEM YTOOBI 3TO UMYIIECTBO U CBSI3aHHBIE C
HUM TPaBOOTHOLICHUS MOIJIM OBITH BIOCIEACTBUU 3aHECEHBI B
KaJacTpOBbI€ TaOJMHIIBI U, B 3aBEPILICHUE, B KaJaCTPOBBIC BEJOMOCTH.

Tepputopun, TpaHUIBl KOTOPHIX OBUIM YETKO OIpelesCHbl,
TaKXe JOJDKHBI NPOUTH KaJacTPOBYIO CBEMKY, AaK€ €CIH OHHU
BKIIIOYAIOT B ce0s Jeca MIM YYacTKH, TIOKPBITBIE JIECHOH
PacTUTEIBHOCTBIO.

Pemiennie o nexnapupoBaHUM TEPPUTOPUH KaK «IOAJIEKAIICH
CbEMKE» JIOJDKHO OBITh OIMyOJMKOBAaHO B EXEIHEBHOH Tasere,
BBIXOJSIIIICH HAIMOHAJBHBIM THUPAXOM, a TakkKe B JBYX Taserax,
BBIIYCKAEMBIX B COOTBETICTBYIOLIEH mpedeKkType WM pEeruoHe.
YBenomieHue 00 3TOM pEUIEHWH MAOHKHO OBITh HAlpaBICHO B
Munucrepctso  WHocTtpanHbIX fAen, coorsercTByromme MIIO,
npedeKTypHbIe OpraHbl YINpaBiICHUS, HOTApUAIbHBIC ACCOLMALUU U
Adunckyio Horapuansayio Acconmanuto, Kaccanuonssiii cya 0-BoB
[Mupeii u Jonekanec (ct.29, map.3 paszn.a 3akona 2508/1997). Kpome
Toro, cornacHo Hosoii cr.9% 3akona 2308/1995, yBemomieHHE O
JAHHOM PpEIICHUH TaKXKe AOJDKHO OBITh HaNpaBIEHO T'OCYAAapCTBY
COrJIaCHO JCUCTBYIOIIMM IIOJIOKEHHSIM O TOPSAKE MPEACTaBICHUS
YBEIOMIIEHUH TOCYJapCTBY.
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2. Jeknapayuu o 3ape2ucmpupoeaHHbIX rpaeax

Jns  mpenocraBieHUs JAeKNIapaludil O 3aperucTPUPOBAHHBIX
npaBax Tpedyercst ocoboe yBenomienue. Ilepuon Bpemenu, B TeueHue
KOTOPOTO JOJDKHBI OBITh MOJAHBI JEKIapalud, MOXET Ha4aThCs
TOJBKO TIOCNIE TOro, Kak OyIer OmyOJMKOBAaHO IIOCTAHOBJICHUE
HEMCO o nopaue aexkinapanui.

[logate ameknapanyio O 3aperUCTPUPOBAHHBIX IPaBaX MOXKET
mo0oe N0, MMEIOIIee NPaBOBOM HMHTEpEC, B TOM YHCIE Jaxe
MOKYNAaTely,  CBSI3aHHbIE  NPEABAPUTEIBHBIM  COTJIAIICHHUEM,
KPEOUTOpPBl COOCTBEHHUKOB HEIBM)KMMOCTH, 3aJOrOJepXKaTeiu U T.J.
IIpaBo momaTh OeKIapalUio TAaKKE HMMEIOT JIMIA, IONb3YIOIIMECS
MPaBOM TPETHUX CTOPOH. Tak, Biajenel UMyIIecTBa, OOPEMEHEHHOr0
3EMEJIbHBIM CEPBUTYTOM, MMEET NPaBO JEKIAPUPOBATH HE TOJIBKO
CBOE IPaBO COOCTBEHHOCTH HA MMYILECTBO, MOAJIEKAILEE ChbEMKE, HO
Y CYILECTBYIOIIUI Ha €r0 UMYILECTBO 3€MEIbHBIH CEpPBUTYT.

He Tonpko Te, KTO mojaiu IeKIapauuio O 3aperuCTpHPOBAHHOM
npase WIH 3asBIISIIOT 0 CYIIECTBOBAaHUH JAHHOTO
3aperUCTPUPOBAHHOrO IMpaBa, HO M BooOme Jrodoe  JHIO,
obnagaroliee IpaBOBBIM MHTEPECOM, UMEET MPaBO NOAATh ATEIUISLIHIO
nunu uck Bo Bropuunsiii Komurer. Cornacuo c¢1.29, map.3, noapasa.c
3akona 2508/1997, MIIO, opraHu3alnuy rocyAapCTBEHHOIO CEKTOpa
U TOCHpeNnpusiTHs  O0s3aHbl  NPEACTaBUTH  JNEKIApalui0 O
3aperuCTPUPOBAHHBIX MPaBaX C MOMEHTa BCTYIUICHHUS B CHUIIy 3aKoHa
2508/1997 (: 13.6.1997). [danHoe TpeOOBaHHE MOAYMHSICTCS TEM KE
BPEMEHHBIM OTPAaHUYEHHSAM, KOTOpPBIE MPHUMEHSIOTCA K JPYTUM
CTOpOHAaM, OOSI3aHHBIM NPEJICTABUTH JCKJIAPALINH.

TonbKO CTOPOHBI, UMEIOIUE CBSI3aHHBIE C UMYILIECTBOM IPaBa, B
OTHOLIEHWH KOTOPBIX MO/DKHA OBITh HpEACTaBJICHA JAEKiapaunus, a
TAK)KE YIMPAaBOMOYEHHbIC JIMIA («BBIFOAONPHOOPETATENN) 00A3aHbI
NOPEACTaBUTh JEKJIapalud O 3aperuCTPUPOBAHHBIX MpaBax B
yKa3aHHble CpOKW. Jluia, MMeroue TONBKO NPaBOBOM HMHTEpEC B
nojaye ACKIapalyy U HE YIPAaBOMOUYCHHBIE JIEKIapUPYEMbIM IPaBOM

(mampumep, MOKYIAaTeb, CBSI3aHHBIN NpeABAPUTENbHBIM
CornamieHueMm), He 00s3aHbl, a JHIIb HMMEIT [paBoO MOAATh
JEKJIapaLuio.

Te CTOpOHBI, KOTOpblE HPUOOPENN PErUCTPUPYEMOE IPaBO B
TEUEHHE YKa3aHHOTO MEPHOo/Ia, TAKKE 00sI3aHbI OAATH ACKIapaLiio O
3apEruCTPUPOBAHHBIX IIPABAX.

«llepsonauanbHble» U KOONONHUMENbHbIE» OeKNapayul

B cnydae kakoro-nnbo M3MEHEHUs! B NPONPHETApHBIX NpaBax,
YKa3aHHBIX B «T1epBOHAYAIIEHBIX» JeKIapanusix,
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BBITO/IONPUOOpETaTeNr 00sI3aHBl TPEACTABUTH <JIOTIOJHUTEIBHYIO»
JleKmapariio. TakuM o0pa3oM co3IaeTcss MEXaHU3M, IyTeM KOTOPOro
MPOUCXOIUT HEMpPEepPhIBHOE OOHOBJICHHWE JAHHBIX «KaJacTPOBOM
ChEMKH», B pe3ylibTaTe 4Yero B KaJaCTPOBBIC BEIOMOCTH BHOCSTCS
camMble TIOCIENHUE M3 ICWCTBYIONIMX IPAaBOOTHONICHUN Hapsdy C
«IEPBBIMH pErucTpanusMu». JIo MOMEHTa MOJa4u «IOMONHUTEIBHOM
JIEKJTapalii» B MECTHBIX 3EMENBHBIX peecTpax  JOIDKHBI OBITh
3aperuCTPUPOBAHBI M3MEHEHHS JEKIapUPYEMBIX IpaB, JOKYMEHTHI,
MPUBEIINE K U3MEHEHHIO IEKJIapUPYEMBIX TIPaB, U T.]I.

«[lepBoHAUYANBHBIC»  JEKIApAIU - 3TO  JeKJaparud,
MOCPENICTBOM KOTOPBIX PETHUCTPUPYEMBIE IpaBa JEKIApUPYIOTCS
BIIEpPBBIC, 0COOEHHO B CPOK OT 3 /10 6 MecsIIeB ¢ JaThl Hayala moJadu
nexmaparuii,  ycranoBnenHeii  HEMCO.  «/lomomHuTensHBIE
JEKJIapalil — 3TO JEKJIapaliy, YKas3bIBaoIlMe Ha H3MEHEHUS B
MpaBax, KOTOPHIC 3asIBJICHBI B «IEPBOHAYATBHBIX>» JeKaaparusx. Tak
Ha3bIBAEMBIE «KOPPEKTUPYIOIME» JEKIapalid, T.. JIeKJIapaluu,
WCIIPABIISIONIHE JIF00BIE HETOYHOCTH, JIOITYIIIEHHBIE B
«IepBOHAYANBHBIX» WU BCIIOMOTATEIbHBIX»  JICKJIAPAIHsIX
(mampuMep, OMIMOOYHBIE CBEICHUS O COOCTBEHHHKE, HEIPABHIILHO
yKa3zaHHas IUIOIIA b TEPPUTOPHH), HE OTHOCSTCSA K
«TOTIOTHUTEILHBIMY JICKIapaI[HsIM.

«/lomonHUTENbHAS» NEKIapanus B 00S3aTEIbHOM IOPSIIKE
MIPEJCTaBISICTCS] TPU JIOOBIX W3MEHEHUSX TIpaB, KOTOphIE OBLIH
JNIEKITApUPOBAHBl HE TOJBKO B <«IIEPBOHAYANBHON», HO H B
«JIOTIOJTHUTENLHOW» JIEKJIapalui, U cooOIaer, Kakue UMEHHO IpaBa
ObUTH M3MEHEHBI IMOCJIE MOAAaYM «IOMOJHHTEILHON» JEKIapaIiu.
Hampumep, nuio, nMeroniee mpaBo UCKIIOYUTENHHONH COOCTBEHHOCTH
Ha CTPOUTENBHBIA yYaCTOK M PACIIONIOKEHHOE Ha HEM ABYXITa)XKHOE
3aHue, TIPEICTABISICT «IIEPBOHAYAIBHYIO» JIEKIAPAHI0 O CBOEM
UCKITIOYATEIIEHOM  TIpaBe COOCTBEHHOCTHM Ha BCH  JaHHYIO
HEIBIWKUMOCTh. [lociie 3Toro ToT *e COOCTBEHHUK YCTaHAaBJIMBAET
JIBE TOPU3OHTaJIbHBIE COOCTBEHHOCTH TOCPEICTBOM OJHOCTOPOHHEH
JIeKITapar, 3aperuCTPUPOBAHHOM B COOTBETCTBYIOIIEM
[lepenatounom Peectpe, a 3atem aeximapupyer 3TH TOPU3OHTAJIHHBIC
COOCTBEHHOCTH ITOCPEICTBOM  <JIOMOJHUTEIHHOW»  JIEKIapallny.
Ilocne ostoro Takum ke  oOpa3oMm, IIyTeM  paslelieHus
MepPBOHAYANILHBIX TOPU30HTAILHBIX COOCTBEHHOCTEW W yCTAaHOBIICHUS
TpeX HOBBIX TOPH3OHTAJbHBIX COOCTBEHHOCTEH Ha KaXKIOM STaxe,
CO3/Ial0TCS HOBBIE TOPU3OHTAJIbHBIE COOCTBEHHOCTH, KOTOPBIE 3aTEM
JIOJDKHBI OBITh YKa3aHbI B APYTOi «IOMOTHUTEIBHON IEKIapaluu.

«/lomonHUTENBHAS» NEKNIapanus B 00S3aTEILHOM IOPSIIKE
MPEIOCTABIISIETCSl  MOCAE TOro, Kak ObUIM «HU3MEHEHBD» MPaBa,
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YKa3aHHbIE B «I1€PBOHAYAIBHON> JIEKIapalyi, JHULO, IPEeICTaBUBIICE
«T1€pPBOHAYAIbHYIO» JIEKIIapaluio, SBISIETCS 00JaaTesIeM MOTHOCTHIO
WM YaCTHUYHO, MIOJIHOTO MPaBa WIM YacTH MpaBa, KOTOPOE 3TO JIULO
JEKJIapUPOBAJIO B «II€PBOHAYANIBHOW» AekiIapauuu. Ecnu n3HavanbHO
JEKJIapUpOBaHHOE MPaBO M3MEHWJIOCH Onarojapsi yCTaHOBJIECHHUIO
YaCTUYHOrO BEIHOrO MpaBa (HAapHMeEp, YCTAHOBICHUIO y3y(hpyKTa,
MOCJIE Yero W3HAYaJbHO JEKJIAPUPOBAHHBIA AOCONIOTHBIA THUTYI

npeBpamiaercss B (paKTHYECKYH0 COOCTBEHHOCTH),  HM3HAYaJIbHbIN
OcHepuumapuii (B HalieM ciydae, JIMIO, CTaBiee (HAKTHYECKUM
COOCTBEHHHKOM oe3 THTYJIa) 00s13aH MIPEICTABUTH

«JIOTIOTHUTEIFHYIO» JeKJIapalyio 00 M3MEHEHHH, TPOU30IIESIIIEM C
W3HAYAIBHO JICKIAPHPOBAHHBIM MpaBoM (B HalleM ciydae, C
COOCTBEHHOCTBIO), TOTJa KaK TPEThsi CTOPOHA, KOTOpas BIEPBbIC
nproOpena OrpaHHUuYeHHOE BElIHOE MpaBo (B HalleM cCliydae,
y3yQpyKT), obsi3aHa MPEACTABUTh TaK HA3BIBAEMYIO <IIOCICAYIOLIYIO
NEPBOHAYATBHYIO ACKIIAPAIHIO.

[TepBoHayanbHbEIl OeHepUIMAPUI TakkKe TOJDKEH NPEICTaBUThH
«IOTOIHUTENBHYIO»  JCKIapaluio, Koraa ero  HM3HadalbHO
JeKIapupyeMoe TPaBO HW3MEHWIOCh BCIIEACTBUE PEATbHBIX IPHYHH
(Hampumep, OTMEHAa TOPH30OHTAJBHOW COOCTBEHHOCTH BCIICICTBHE
HOJTHOTO Pa3pylLICHUs 3[aHHs), IPHYEM B OTOM CIIy4ae COXpaHseTCs
COBMECTHasi COOCTBEHHOCTh Ha COXpAaHHMBIIEECS COBMECTHOE
UMYIIECTBO, 0COOCHHO B OTHOLICHUH 3E€MJIH.

O cooeparcanuu oexnapayuii

Bermnoe mpaBo Wi HHOE 3aperMCTPUPOBAHHOE MPABO BHOCUTCS
B 3€MEJIbHBIC PEECTPhl C ONMMCAHUEM IpaBa M CCHUIKOW Ha IPHYMHY,
OpUBEIIYI0 K ero mpuodpereHuto. K mexnapanusiM HpUIIararoTcs
THTYJBI».

[IpencraBnseMble  IeKiIapallMd  MOXXHO — IOAPA3/eIUTh HA
OTHOCSAIIMECS K (PM3MYECKUM JIUIIAM U OTHOCSIIMECS K IOPUINIECKUM
aunaM. B maHHBIX  Iekiapanusx — [MOHUMAeTcs, 4YTO IIpaBa,
3apETUCTPUPOBAHHBIC B 3EMENIBHBIX PETHCTPaxX, COOTBETCTBYIOT
ykazanHeiM B I[loctanoBnenun 9748/1745/15.3.1996 YPEHODE.
Hwxecnenyronmii CiCOK BKIIIOYAET B Ce0sI IpaBa, MPaBOOTHOIICHHUS
¥ TIOCTAHOBJICHUS, HE MPENyCMOTpeHHbIe HU 3akoHoM 2308/1995, Hu
BoImeynoMsiHyTeiM [loctanoBnenuem YPEHODE. K auM otHOCATCS:

(a) dunancoBast apena HeaBrmkuMocTH (3akon 1665/1986)

(b) u3bsiTHE (IPHHYAUTEIBHOE U IPEAYTPEAUTEIHHOE)

(c) oxonuarenbHble CyneOHbIC pelieHus: cornacHo c¢r.939 u Bce

nocnen.ct.  ['paxmanckoro  Komekca, — aHHynmupyoomme
HE3aKOHHBIE MTPOJIA’KU HEJIBIIKUMOCTH, U
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(d) Bce mpompuerapHbie mpaBa M OOpPEMEHEHUs, MOICKAIINE

OITy OJNIMKOBaHHIO COTJIaCHO JEeWCTBYIOLIEMY
3aKOHOAATENECTBY, @ TAaKKe OrpPaHUYEHHs] Ha ITOJHOMOYMS
BBIFOJJONPUOOpETATENS pacropsKaThCst MMYIIECTBOM,

KOTOPBIE TAKKE MOIEKAT OMYyOINKOBaHHIO.
Hacrosimee  nomonHeHue ObUIO  cAenaHO B OTCYTCTBHUE
fopuayeckux nonHomounit (ct.43, map.2b Koncruryiun), mosromy
pemenne HEMCO noanexuT cyaeGHOMY MepecMOTpy, Kak camo IO
ce0e, Tak U MOMYTHO, B CIy4asx, KOrJa MCK O MEPEeCMOTPE PEIICHUS
cyna HO/IaeTCs B OTHOLICHUHU JIpyroro CBSI3aHHOT'O
aIMUHUCTPATUBHOIO JOKYMEHTa. B  OTCyTCcTBHE IOpUAMYECKUX
MOJTHOMOYHUH, CYIIECTBYIOT ONpEAeIeHHbIC MOCIEACTBHS U T€X, KTO
HE JEKIapuUpoBajl JaHHbIE JIOKYMEHTHl M KTO HE MOXeT
paccMaTpUBaTbCs KaK HApYLIUTENb O00s3aTElbCTBA IMPEICTABUTH
JEKJIapaluio O 3aperuCTPUPOBAHHBIX MTPaBax.
Komnemenmmuuie cyscovt npuema oekrapayuii u cpoku nooayu
Jexnapanyu 0 3aperuCTPUPOBAHHBIX IPaBax MOTYT OBITH
MOJAHbI B CIIEAYIOIIUE CITYXKOBI:
(8) cmyxba, ykazamHas B mocraHoBneHnun —~ HEMCO,
IPEAaraioieM BCEM JIMLaM, UMEIOLUIMM BEIIHbIC WIM HHbIC
IpaBa, 3apPErUCTPUPOBAHHBIC B 3eMENIBHBIX PETUCTPax B CBS3U
C UMYIIECTBOM, KOTOPOE€ HAXOIUTCA Ha TEPPUTOPUH,
«IIOJUICKAINIEH ChEMKE», TOAATh ICKIAPAIMUIO0 ¢ OMHCAHUEM
npaBa W CCBUIKOM Ha MpPUYMHY, KOTOpas MpHBEIa K
NpUOOPETEHHUIO 3TOrO MPaBa,;

(b) xommerenTHbIi Kagactpossiit OTer;

(C) coOTBETCTBYIOIINI MYHUIMIATIBHBIA HIH KOMMYHAIIBHBIN
OTAe.

Hauvano neprona, B Te4eHHE KOTOPOro MOAAIOTCS IEKIapaluy O
3apeTUCTPUPOBAHHBIX ~ MpaBaxX, JOKHO  OBITH  yKa3aHoO B
nocranoBieHun HEMCO, xotopoe mnpemnaraer BCeM JIMLAM,
MMEIOLIMM BEIIHBIC NpaBa WM ApPyrHe NpaBa, PETUCTPUPYEMbIE B
3EMENIBHBIX pEeCTpax M CBS3aHHBIE C HMMYILECTBOM, KOTOpOE
PacIoNiOKEHO HA TEPPUTOPUH, «ITOIISKAIICH ChEMKE», MPENCTABUTh
nexnapanuu. [IpoIomKUTENsHOCTD ATOrO MepHo/ia cocTaBisieT TpH (3)
Mecsiia Ui mpoxuBaronmx B ['perun u mects (6) MecsieB s
NPOXKMBAIOIIMX 32 MpPEAETaMd CTPaHbl. OTH CPOKM MOTYT OBITH
npojieHbl He Oosnee yeM Ha Tpu (3) mecsua pemennem HEMCO.
Hannsie pemenus, a Taxxke nocranoBienne HEM CO, npeanararomee
BCEM  JMIaM, MMEIOIIMM  BEIIHbIE MJIM  HMHBIC  IIpaBa,
3aperUCTPUPOBAHHBIC B 3EMEIbHBIX PEECTPax B CBA3H C UMYIIECTBOM,
KOTOPOE HAXOIUTCS Ha TEPPUTOPHH, ITOATICKAIICH ChEMKE», MOJaTh



39

JEKJIapaIyio, JODKHBI  ObITh  omyOnmkoBaHbl.  HeoOxomumo
MPEAYCMOTPETh OCOOBI CPOK TOAAYM JJISl  <JIOTOJTHUTEIBHBIX
JEKIapaliid ¥ TaK Ha3bIBAEMBIX «IIOCIEHYIOUIMX TEPBOHAYATBHBIX
JIeKIapanum».

YcraHOBIIEHHE CPOKOB TTO/Ia4H JCKIapalyii («repBoHavYa bHBIX>»
U <JIOTOTHUTEIBHBIX») O 3aPErUCTPUPOBAHHBIX MTPaBaX PEryIHPYETCS
nonoxenusimu  I'paskaanckoro Komekca (ct.241 w mocnen., cr.10,
nap.7 AJIMUHHCTpaTHBHO-TIpolieccyanbHoro Kopekca). JlaHHble
CPOKM TPUMEHHMBI TONBKO K TpaKAaHaM H MOTYT OBITh
MPUOCTAHOBJICHHl B  CIy4ae BO3HUKHOBEHHS  (DOPC-MaKOPHBIX
00CTOSITENLCTB.

FOpuouueckue  nocnedocmeus — npedcmagneHusi  JNONHCHbIX
Oexnapayutl — npemeH3 Uy mpemsux CHmopoH

ITpenocTaBisis «IOKHBIC JACKIAPAIUI», WO HABJIECKAEeT Ha ceOs
IOPUIMYECKHE  TIOCNEACTBUS,  BO3HUKAIONIME B  pe3yibTare
MPEACTABICHUS «IOXKHBIX JIeKITaparuin» B OTHOLIEHUU
MPONPHUETAPHBIX TPaB, OCOOCHHO B IIJIaHE 3aIIUTHI TPETHUX CTOPOH,
YbHM MpaBa OKA3BIBAIOTCS TOJ yrpO30H BCICACTBHE MOJAYU JIONKHOM
JIeKIIapaIyu.

CriokoiiHOe MONB30BaHUE MPABOM BIAJICHUS HapyIIAeTCs, KOraa
MPaBO BIIAJICHHS OCTIAPUBACTCS BO BHECYICOHOM MOPSIIKE U OCOOCHHO
KOTJIa COCTaBIsieTcsl Tomorpaduyeckas KapTa, Ha KOTOPOH dYyxkoe
UMYIIECTBO O0O3HAYEHO KaK IEePCOHAIBHOE WMYIIECTBO  TPEThel
cTOpOHbI. [IOCKOJBKY BCE JOKYMEHTBI, HAPYIIAIOIINE CIOKOHHOE
BJIaJICHUE TIPABOM, OOBIYHO BMEIIMBAIOTCS M B MPABO COOCTBEHHOCTH,
HUCTHHHBIA COOCTBEHHHUK, TAKMM 00pa30M, HMEET MpaBo mojath actio
negatoria (I'paxmanckuii Komekc  ¢1.1108). B TO e Bpems,
OcHepUIMapuii  MOXET  TaKXKe  BOCIOIB30BATHCS  JIFOOBIMU
JOCTYIHBIMH  TPABOBBIMHU  CPEACTBAMH,  UYTOOBI 3aIIUTUTD
HapylIeHHOE MPaBo. Bce 3TH pelieHus JO0MKHBI ObITh aHAIOTHYHBIM
0o0pa3oM TMpHUHATBI, KaKk B Ciydae, €CIIM B JCKIapaiyd O
3apErUCTPUPOBAHHBIX MpaBaxX WMYIIECTBO, Ha JENe MPUHAICKAIICS
TpeThell CTOpOHE, yKa3aHO KaK HaxoJdleecs B COOCTBEHHOCTH HIIU
OpoCTO BiafeHUU (MTOJHOM HJIM YaCTHYHOM) JIOKHOTO JIEKJIApaHTa,
TaK ¥ B ClIydae, ey JeIaeTCsl JOKHOE 3asiBICHHE O CYIIECTBOBAHUU
OrPaHUYCHHOTO BEIHOTO TMpaBa. B MOMOOHBIX CHy4asx TpPeThs
CTOPOHA MOXET TOoJaTh HCK TPOTHUB JIOKHOTO JCKIapaHTa 3a
HapyIlIeHUE ee¢ MpaBa COOCTBEHHOCTH, BCEX MPOYHUX OrPAaHHUCHHBIX
BCIIHBIX MPaB WM TpaBa BIAJCHUS, B 3aBUCHMOCTH OT Xapakrtepa
HapYIIEHHOT'O TTPaBOOTHOIIICHUSI.



FOpuouueckue nocneocmeus HenpeooCcmagieHus
KNEPBOHAUANLHOU» UMY  KOONOTHUMENbHOU»  OeKIapayuu U ux
ycmpanenue

Henpenocrasienue aexaapanuy O 3aperucTpUPOBAHHBIX MpaBax
BJIeYeT 32 cOOOM MpaBOBbIE MOCIEACTBHS, KaK B ClIydyae, €ClId Takas
JeKnapanus He ObUIa MpeacTaBieHa BooOlle, Tak U B CiIydae, eciii He
Obula  TOmaHa  TONBKO  TaK  HasplBaeMas  «IIOCIeXyroLas
NepBOHAYANbHAS JIEKIApalus» TPEThed CTOPOHOH WIIM  TOJBKO
«IOMOJTHUTENIBbHAS» ACKIapalys O 3apPErUCTPUPOBAHHBIX MPABAX.

Ecnmun nexnmapauusi O 3aperuCTpUpOBAHHBIX IpaBax Obuia
IpEACTaBlieHA HE HCTHHHBIM BBITOJONPHOOpETATENEM, a TpEThel
CTOPOHOW, HWMEIOLICH 3aKOHHBI HHTEpec (Hampumep, eciu
JICKJIapalrio MPeICTaBUI 3aJI0TO/IepIKaTeNb), TO JaHHbIA Cydail He
paccMaTpUBaeTCs Kak HeTpeI0CTaBICHHE. IlocnenctBus
HETPEeOCTABICHUS JAEKIapallid O 3aperMCTPUPOBAHHBIX IpaBax
HACTYMAIOT MPHU COOIOACHUY CIEAYIOUINX YCIOBHM:

(8) IIpaBa, B OTHOIICHHWH KOTOPHIX JOJDKHBI OBITH TOJAaHBI
JIeKJIapanny, ONpeeieHbl U BKIIOYAIOT MPaBoO, HapyIICHHOE
HOBBIM IOPHIMYECKUM JOKYMEHTOM.

(b) Ocobast popma momaum ObuIa OMpeneTcHa MOCTAHOBICHHEM

(c) B TIlpaButensctBeHHoit ['asere ObUIO  OMyOIMKOBAaHO
[locranonenne YPEHODE o mpou3BoacTBE KagacTpOBOM
CbEMKH Ha JaHHOU TEPPUTOPHUH.

(d) Beimeynomsinyroe  IlocranoBinenne YPEHODE — 6buio
OIJIAIICHO B MOPSIKE, YCTAHOBICHHOM 3aKOHOM.

(€) Bbu10 MpUHSATO pelIeHne NPETOKUTD BCEM JIUI[AM, HMEIOIIUM
BEIIHOE WJIM MHOE MpaBo, 3a(UKCHPOBAHHOE B 3EMENbHBIX
perucrpax, B OTHOLICHHH HMMYILIECTBA, PACHOIOKEHHOIO Ha
TEPPUTOPHH «KAZACTPOBOM ChEMKH», MOAATh NEKJIApalUio, B
KOTOpOH HEOOXOAMMO OXapaKTEepU30BaTh NAaHHOE MpPaBO U
yKa3aTh MPUYHHY, KOTOpasl IPUBENA K €ro MpHoOPETEHHUIO.

(f) BeiromonprobperatensiM ~ ObLIO  MPEIOKEHO  MOJATh
JEKIapaldil0 O PEerucTPUPYEMbIX IIpaBax, O 4YeM ObUIO
oryOnrKoBaHO cooTBeTcTBYytoIee noctanosnenne HEMCO.

(g) Cnyx0a, B KOTOpYH HEOOXOIMMO MOAABaTh JCKJIapalliy,
Obu1a ompezenceHa.

(h) Cpok momaum Aexiaparuii HCTeEK.

BBumy 9THX  yCnOBHii/OrpaHWYCHHI,  HEMPEIOCTaBICHHE
Jeknapanuy  («epBOHAYAIBHOW» HWIIM  <JIOMOIHHUTEIBHOIN») HMeeT
MOCJIEACTBUS, KPAaTKUH CHHCOK KOTOPBIX IPEACTaBICH HUXKE H
KOTOPBIC HACTYMAIOT HA CTAIMU «KaJACTPOBOM ChEMKH»:
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A) He nomyckaroTcsi Oepaiy ¢ HeBH)KHMBIM UMYIIIECTBOM, B
OTHOIIIGHUU KOTOPBIX HE ObUIa TIpeJCTaBlieHa [eKiIapamus o
PETUCTPUPYEMBIX rpaBax. IMocnencrBus HEMpeA0CTaBICHUS
MPUMEHUMBI TOJNBKO B OTHOIIGHWH K TpaBy, HE YIOMSHYTOMY B
Jeknapanui. Tak HanmpuMmep, Jake eCH Biajesell MMYIIeCTBa He
nojan  JEKNapalnuilo O PErHCTPUPYEMBbIX TpaBax, HUYTO HE
MPEMATCTBYET  CHEINKE C  HEIBMKHUMOCTBIO, IPEIIoJararoei
ohopmieHue 3anora 1o y3ydpykryapHomy mpaBy (I'paskmaHcKuit
Koneke, c¢1.1259), koropoe 0ObuT0 jaexnapupoBano. Cam Biajenell,
OJTHAKO, HE CMOXET OCYIIECTBUTH IIPO/IaXKy COOCTBEHHOCTH.

JlaHHBI  3ampeT  OTHOCHUTCS  TONBKO K  CHIEIKaM ¢
HENBIKUMOCTBIO.  JIOKyMEHT O  NpHOOpeTeHHH  IpaB  Ha
HEIBIKUMOCTh,  COCTABIICHHBIH  BOMPEKH JTAHHOMY  3arpery,
obwsBisiercs  HepeiictBuTenbHbIM  (Ipakaanckuii Komeke, cr.174,
175), npuvem ero HeAEHCTBUTENBHOCTh OyIET HOCHTH aOCOIOTHBIM
xXapakrep.

3amper He pacmpoCcTpaHSETCS Ha JOTOBOPHBIC CIHENKH, aXe
€CII OHU TPUBOJAT K OOIIUPHBIM H3BATHSIM HUMYIIECTBA, a TAaKXKe Ha
JOTOBOPHBIC C/IENKH, MOJJICKAIMe OMYyOJIMKOBaHUIO (Harpumep,
apeHja uMyiiecTBa Ha cpok cBeimie 9 ner, I'paxnmanckuii Komekc,
cT.618, mpenBapuTenbHOE COrNANIEHWE HA TPONAXY H Mepenaqy
UMYIECTBa, KOTOphle He ObUIM 3asgBI€HBl B JICKJIApalluy,
I'paxnanckuit Konekce, cr.166).

JlaHHBIN 3amper HE pacmpocTpaHseTcs Ha APYrue JTOKYMEHTHI
(HeMMyIIECTBEHHBIE — CIHCIKH), Jake€ €CIH OHH TPHBOIIT K
YCTaHOBJIGHUIO BEIIHOTO MpaBa. Tak, HeB3Wpas Ha JAHHBIA 3arper,
JIOITYCTAMO PErUCTPUPOBATH YBENOMIIEHUE O 3aJI0Te ITyTeM CYAe0HOTr0
pewenust (I'pasxmanckuii Komeke, c¢1.1274), BpemeHHOro opjepa
(TCpaxmancko-nponeccyanshbiii Kogexe 691 map.2; 700 map.3) wim
wiatexxnoro nopydenust (I'paskaancko-tiporieccyanbubiii Kogexc 724,
nap. 1).

3amper He OTHOCUTCS K CIydasM Iepe/layd IpaBa BIIAJCHUS
MMYIIECTBOM, KOTOpasi MOXKET MPOUCXOINTH Jake B HEO(DUIIMATEHOM
TOpPSITIKE.

B ciydae, ecnmu mOKyMeHTHI O Tiepenade mpaBa COOCTBEHHOCTH
npoTuBopedar cr.2, nap.8 a 3akona 2308/1995, Hotapuychl 00s3aHbI
BO37IeP>KAThCS OT COCTaBJICHUS TaKWX JOKYMEHTOB. B cBOIO ouepenp,
perucrparop o0s3aH OTKa3aTh B PETHUCTpAllMM JIIOOBIX (SIBHO)
HEICUCTBUTENBHBIX ~ HOTAPUATBHBIX  JOKYMEHTOB, IOIJISKAIINX
pErUCTpALUN.

B) Pasperienuss Ha CTPOMTENBCTBO HE  BBIAAIOTCS IS
HEIBIDKMUMOCTH, B OTHOIIEHWHM KOTOPOW HE ObUIa IpelcTaBiieHa
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neknapauusi. Jlioboe paspelieHue Ha CTPOUTENBCTBO, BBIIAHHOE B
HapyILIEeHUE 3TOr0 MOJOKEHUS, SBISIETCS HEleHCTBUTENBHBIM. 3alpeT
Ha BbIJauy pa3pelIeHHs] Ha CTPOUTEIBCTBO IPUMEHUM B Te€X CIydasx,
KOT/Ia 3a pa3pelieHueM oOpaTUiIoch JUIO0, KOTOPOE JOIKHO ObUIO M
MMEJIO MPaBO MPEACTaBUTH JEKJIAPALHUIO 3apErHCTPUPOBAHHBIX IPaB,
a TaKKe Korza JIMLO, 3alpalluBaollee  pa3pelieHue Ha
CTPOUTENBCTBO,  HCIONB3YyEeT  MpaBO, KOTOpoe  HE  ObUIO
JEKJIapUPOBaHO. Tak, HaIpHMep, HEEeKIapUpOBaHUE
y3y(hpYKTyapHOTrO mpaBa HE NPENATCTBYET BbIJAaue pa3pelieHus: Ha
CTPOUTENBCTBO COOCTBEHHMKY HMYIIECTBA, MPH YCJIOBHUH, YTO
MOCIIEAHUHN ACKIapUPOBaJ CBOE MPAaBO COOCTBEHHOCTH.

C) Huxakas KoMIEHCAalUsi HE MOXET ObITh MONydYeHa 3a
UMYIIECTBO (HAMpUMep, 3a U3bATOC MMYILIECTBO HJIM 10 CBSI3aHHOM
OpUYKMHE), B OTHOIICHHH KOTOPOro He ObUIa MpeACTaBiIcHa
JeKIapandsi O 3aperucTPUPOBAaHHBIX MpaBax; JaHHAS KOMIICHCALIUs
BHOcUTCA B DOHI JEMO3UTOB U 3a€MHBIX CPEACTB OT HMEHH
COOTBeTCTBYyIOIIEro OeHeduuuapus. OAHAKO 3TO HE NPENATCTBYET
BBIHECCHUIO CYI€OHOr0 PELICHUs O KOMIICHCALIUH.

D) C mnoarsepxaenuss HEMCO, mrtpadbl HamaraooTcs u
BBIIJIAYUBAIOTCS B COOTBETCTBUH ¢ monoxeHussMu Komekca o cbope
rocynaapctBeHHbix 10x010B (KEDE). Pasmep mrpada omnpexnensiercs
MIOCTaHOBJICHUEM MMHHCTpa OKpY)KaroLleld cpelbl, 3eMIICYCTPOHCTBA
u 0O0IIECTBEHHBIX paoor, KOTOpOe nyOnuKyeTcst B
[IpaBurenscTBeHHOH ['a3ere u, cornacHo 3aKOHOMATEIBLHBIM HOPMaM,
OCHOBBIBA€TCSI HA CTOMMOCTH KaXJIOrO KOHKPETHOrO OOBeKTa
HenBmwkuMOocTH. OHaKo OBLIO OBl OOee KOPPEKTHO, eciau OBl OBLIO
IOPUHATO pEIICHHE YCTAaHABIMBaTh pa3Mmep ITpada Ha OCHOBE
CTOMMOCTHU IIpaBa, B OTHOLIEHWU KOTOPOro He Obula IMpeicTaBicHa
JeKITaparusl.

E) Bo3MOXXHO BO3HHMKHOBEHHE W 0Oojiee [ajeKko HIYLIHX
MOCJIEACTBUM, TAKUX KaK IEPEX0] UMYLIECTBA K TOCYJapCTBY.

OpHako HEMPeAOCTaBICHUE ACKIAPALlUH O 3aPErHCTPUPOBAHHOM
npaBe HU NpPU KaKUX YCIOBHAX HE JHODKHO HMETh PE3YJbTaTOM
ABTOMAaTHYECKYIO YTpaTy HEIEKIapHpOBaHHOIO IpaBa MO UCTCUECHUH
CpOKa MPEOCTABIICHNS ACKIapally.

[TocnencTBusi, BKIIOYAst 3alpeThl U HENECHCTBUTEIBHOCTD, MOTYT
OBITh YCTpPaHEHBI IYTEM MOJAYH «IIO3IHEN» JICKIapaIH.

[logaya «mo3gHEN» JeKIapalud MPEXKAe BCETO CHUMACT 3amper
Ha COCTaBJICHHE JOKYMEHTOB, MOATBEPKAAIOLINX
3apeTUCTPUPOBAHHBIC TpaBa Ha HEOBM)KMMOCTb, HE YyKa3aHHBIC B
JeKJIaparyy.
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[IpaBoycTaHaBIMBAIOIIME JOKYMEHTHl HAa  HEABUKUMOCTD,
COCTaBJICHHBIE BONPEKH TaHHOMY 3ampeTy, OONbIe He SBISIOTCS
HEIEeNUCTBUTENbHBIMA. HenelcTBUTENILHOCTE OTMEHsSeTCa €X tunc.
OO0OBbsBIIEHNE MPaBOYCTAHABIHUBAIOIINX JIOKYMEHTOB Ha
HEABUKUMOCTb, COCTaBIICHHBIX B TIEpUOJ HOECUCTBUS 3alpera,
JIeCTBUTENBHBIME ¢ d(dexToM €X tUNC He O3Hayaer, YTO BEIIHBIC
MpaBa, 3aKPEIICHHbIE B KOHKPETHBIX MPU3HAHHBIX JCHCTBUTEIbHBIMU
JMIOKYMEHTaX, OyayT o00s3aTenbHO TPUOOPETeHBl WM  YTO
MOCTIENYIONIAE JTOKYMEHTBl C JIPYTHUMH JIMIAMH OYAyT OOBSBICHBI
HEIENUCTBUTENBHBIMU. Hanpotus, npuoOpereHne  mpaB  Ha
HEABUXUMOCTb 3aBHCHUT OT TOTO, KTO IEPBBIM BBINOJHSET yCIOBUSA
JUIT  TIPpHOOpPETeHHs  KOHKPETHBIX  BEIIHBIX IpaB, BKIIOYAS
pETUCTpAIlIO, a TaKKe OT BPEMEHH BBIONHEHHSI 3THUX YCIIOBHIA.
[locne mpenocTaBiIeHUsT «MO3THEH» JSKIapaIiii 3ampeT Ha BBIIAYY
pa3pelieHrs] Ha CTPOUTENBCTBO MPEKPAIIAET CBOE CYIIECTBOBAHUE, a
3ampeT Ha MONYYeHHE KOMIICHCAIIMH <«B CBSI3U C W3BATHEM WA
CBSI3aHHBIMHU NpUYUHAMU» cHUMaeTcsl. DOoHJ Eeno3uTOB U 3aE€MHBIX
CPEICTB Tereph 0053aH HEMEIUICHHO BBIILIATHTh ITEPEUNUCICHHYIO0 eMy
KOMIIEHCALlUI0,  €ClKM  JCHUCTByIOLIEE  3aKOHOAATENhCTBO  HE
mpearnoaaraeT CoOOJMIOACHUS JAPYTrUX JOMONHUTENBHBIX —YCIOBUN
(mampumep, ecmu TpeOyercsi BBIHECEHHE CyACOHOTO pEIIEHHs O
MOJTyYaTeIsaX KOMIICHCAIIUH).

Jlro6oe nuilo, UMeroIIee TMPaBoO Ha MOAAYy «IIepBOHAYATHHON»
JIEKJTapaIy, TAKKe MOXKET MO/IaTh «ITO3HIOI» JeKiIapanuto. UabMu
CJIOBaMH, TPaBOOONAAaTeNb, a TaKXkKe JHUI0, UMEMIee NMPIMOA WU
KOCBEHHBIN 3aKOHHBIN HHTEpEC B paTaduKammn
NPaBOYCTAHABIUBAOIIEr0 JOKYMEHTa (Hampumep, Kak IOKyIaTesb
HMMYILIECTBA, KOTOPBHIA B CHJIYy HEACUCTBUTENBHOCTH IOKYMEHTa HE
npruoOpert mpaBo COOCTBEHHOCTH, TaK U KPSIUTOPHI MMOKYIATENS).

Takas «mo3aHss» aexknapauus nogaerca B Kamactposbiit Otaen
TOTO PETUOHA, I'/Ie PACIONO0XKEHA HEABUKUMOCTD, B CBSA3H C KOTOPOU
JIEKITapUPYeTCs MPABO.

«[lo3ansist» nmexmapanus MOXKET OBITh WPEJCTABIICHA, €CIU
pabora Bropuunoro Komurera eme He 3aBepIieHa.

[lomaua «mo3mHE» AeKnapalyd BHE 3aBUCUMOCTH OT BPEMEHU
ee OCYLIECTBICHUS JOJKHA YCTPaHUTD MOCJIEACTBUSA
HEMpeACTaBIeHUS JCKIapalid He TOJIBKO JIO TOTO MOMEHTa, KOrma
KaJlaCTPOBBIE KapThl W TaOMMIBl OyIyT YTBEPXKACHBI peIIeHUEM
Bropuunoro Komutera, Ho u BIIOTH OO MOMEHTa, koraa Kamactp
HayHeT (YHKIUOHWUPOBaTh. OIHAKO «IIO3THSS» JEKIapanus BIICYET
3a co00if M3MEHEeHHsI B KaJacCTPOBBIX KapTax W TaOJHIIaX, €Clii OHa
MOJAETCS B CPOKU MPENCTABICHUS BO3PAXKEHUH MPOTUB BPEMEHHBIX
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KapT W TaONHWL, MOCJIE WX MEPBOrO OrJAIICHHUS, U CONMPOBOXKAACTCS
BO3paXEHUEM IPOTHB HHUX WM, CaMo€ II03/Hee, B CPOK
NPEACTABICHUS]  BO3PAKEHMHA WM  IPEABSIBICHHS  HPETEH3UH
BropuuHoMy KOMHUTETY, TakKe B CONPOBOXICHHHM BO3Pa’KEHUU.
3ayacTyo «IO3AHS» ACKIapalus TaKkKe 3aHOCUTCS WU OTMEYaeTCs
B KaJaCTPOBBIX TaOIMIaX KaK NPOCTast «IIPETEH3HI».

Ilocne toro, kxak Bropuusslii KoMHTET BBINOIHMI CBOU
GyHKIMY, MoJaYa <«HO3JHEH» eKIapalud O 3aperucTPUPOBAHHBIX
npaBax B NPUHLHUIE HEBO3MOXKHA, HO 3TO HE BeJeT K (OpPMaTbHOMY
MCKa)KEHHUIO UM OTMEHE HeJeKJIapUPOBAHHBIX IIPaB.

[locnenyromee wu3MeHeHue naHHbIX Kagactpa gomyctumo
TOJBKO Ha OCHOBE OKOHYATEIBHOTO PELICHHS TPakAaHCKOrO CYAa,
KOTOPBIM MIPU3HAETCS COOTBETCTBYIOIIEE MPABO, 3aPETUCTPHUPOBAHHOE
B 3eMeNbHBIX peecTpax. [locnenyromiee n3MeHeHHE — 3TO U3MEHEHUE,
ocylIecTBIIsIeMOe Mocie 3aBepiueHus padotrel Bropuunoro Komurera,
KOTOpPBIH YNOJIHOMOYEH NPUHUMATh DPEHICHUS IO MPETEH3USAM U
BO3PAKEHUSIM, OTHOCSIIUMCS K 3apPErMCTPUPOBAHHBIM IPaBaM | T.J. B
CBSI3U C KOHKpeTHbIM uMmyiectBoM. Ct.2, map.8d 3akona 2308/1995
OrOBapHBaeT YCIOBHs MOMAYM «IIO3JHEN» JEeKIapaluy MOocie TOro,
kak Broprnunsii Komurter, oTBevaromuil 3a KOHKPETHOE UMYLIECTBO,
3aBEPLLUIJI BHIMOJIHEHNE CBOUMX (PYHKIMI U (HOPMATBHO HE MOJABEPTaeT
COMHEHHUIO  3aperuCTpPUPOBAHHBIC IpaBa, KOTOpPbIE HE ObUIH
JOEKJIapupoBaHbl 10 TOrO MOMEHTa, KOTAa BBIIICO3HAYCHHBIN
Bropuunsiii Komurer 3aBepmmn cBoro pabdory. HenexnmapupoBanue
IpaB BJIECYET 32 COOOH OCOOCHHO TSKENbIE TOCIEICTBUS.

He paspemaercs mnpoBoauTh cyneOHOe ciymiaHue nena B
OTHOLIEHWH BEUIHOTO IMpaBa WM JAPYroro 3aperucTpUPOBAHHOIO
IpaBa, CBA3aHHOIO C HMYLIECTBOM Ha TEPPUTOPUH, NAHHBIC IIO
KOTOpOM OBbLIM OIMyOIMKOBaHBI, 0€3 MPEAbsBICHUS COOTBETCTBYIOILCH
BBIUCKK U3 Kajgactpa. Tak, chepa mpumenenus cr.2, map.8d 3akona
2308/1995 orpaHuYeHa TOIBKO B TOM Cly4ae, €CIH CIyIIaHHe
3aBEPLIMIIOCH TTOCTe TOro, Kak Bropuunsiii KomuTer BHIMONMHNUI CBOM
¢ynkuun. [locne Bemonnenus: Bropuunsim Komuterom ero GpyHkmii
MIPOCTO BHIHOCUTCSI OKOHYATENBHOE CyeOHOE pelLIeHuE.

W3menenne nannHeix Kamactpa He mpemycMaTpuBaercsi, OAHAKO
MPEAYCMOTPEHO U3MEHEHHE TOJNBKO IEePBBIX perucrparmii». [Ipasa,
KOTOpBIE HEe OBIIM YKa3aHbI B «II03JHEN> JIEKIapanuu A0 3aBepIIeHUs
pabotel kommereHTHOro Bropuunoro Komurera, B OoibLIMHCTBE
CBOEM CTAaHOBSTCA TIIOJHOCTBIO M B 00f3aTEIBHOM TOPSAKE
«0e31eHCTBYIOIIMMI», HE TOIBKO JO MOMEHTa BKJIIOUCHHUS «IIEPBBIX
perucTpauuii» B KagacTpOBBIE BEJOMOCTH, HO M JO MOMEHTa
BbIHECEHUSI O€30T3BIBHOTO CyAeOHOro pemeHust 00 HCIpaBICHUU
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«TIE€PBBIX PETUCTPALNIT», KOTOPHIE SBIISIOTCS HETOYHBIMH B CHITY TOTO,
yro ObuiM  3aUKCHPOBAaHBl HECMOTpPSl HA  CYIECTBOBaHHE
(HemeKIapupOBaHHBIX, HO (OPMAITBHO CYIIECTBYIOLINX) MIPaB.

3. CocmaeneHue epeMeHHbIX Ka0acmpoehbIX Kapm u
mabnuy, onoeseuwjeHue, 803pakeHUs1 U peweHusi
lNepeu4Hbix Komumemoe

TouHOe conepkaHue KaaCTPOBBIX KapT U TaOJHUI], TEXHUIECKUE
cnenuuKay U TapuQbl Ha BHINOIHEHHE PadOT MO KaJacTPOBOM
cheMke ompeaenstorcss YPEHODE Ha ocHOBe pekoMeHmanuu
HEMCO, B To Bpems Kak BONPOCHI TEXHHYECKOW MHCHEKLHUU H
JIETali  KaJacTPOBOM CHEMKH ONPEACISIOTCS ITOCTAHOBJICHHEM
HEMCO (cm. Tlocranosienne YPEHODE Ne71154/4228/12.7.1995
«00 YTBEPI)KICHUN TEXHUYECKUX CIICIU(DUKAINA. ..>).

Jlumo, oTBeTCTBEHHOE 3a COCTaBJICHHWE KapT W TaOIUI], MOXKET
BBIOMpATh JIIOOYI0 YUYETHYIO 3amuch (yd4eTHBIC 3allUCH HHKAaK HE
YIOPSIIOYEHBI) W3 YHUCIa MPEJIOCTABICHHBIX, HE3aBHCHMO OT HX
JIOKa3aTelbHOM CHJIbl  (T.. MOMKET KCIONIb30BaTh COOCTBEHHYIO
UH(OPMAITUIO BMECTO KOHTPAKTOB WIIH JIaXKe PEIICHUH Cy/1a).

Llenbto cocTaBiieHUS BPEMEHHBIX KaJIaCTPOBBIX TaONWI[ U KapT
SIBIISIETCSI ITOJIHAS VHIWBHTyaTU3aIUs WHCTIEKTUPYEMOM
HEIBIDKUMOCTH. MeCTONONO)KEHUE, OUepTaHus, pa3Mephl CTOPOH H
IJIOMIa b HEOBMKMUMOCTH, a TaKkKe JIOble JIpyrue CBeIeHus,
HEOOXOAWMBIE [UIS WHAWBUAYAIW3alldd, JOJDKHBI OBITh TOYHO
ompeneneHsl. B ocobeHHOCTH, HEOOXOAMMO YCTAHOBUTEH a0CONIOTHBIS
1 OTHOCHUTEIIbHBIE KOOPAMHATHI KXKIOTO 00hEKTa HEJIBUKIUMOCTH.

Ecmu Takux WHAMBHUIYaTbHBIX CBENEHUH HE CYIIECTBYET, TO
KaJIaCTPOBBIE KapThl W TaOMUIBI KaK aJJMHHHUCTPATUBHBIC JTOKYMEHTHI
SIBIISTFOTCS. OCTIOPUMBIMH.

Ilocne cocraBieHHs] BPEMEHHBIX KapT W TaOJMI] OHH JOJKHBI
ObITh OnmyOnmKOBaHBL. Bo BpeMeHHOW KajacTpoBOW TabnuIie
YKa3bIBAIOTCS BCE IPABOOTHOIICHMS, CYIIECTBYIOIME B CBS3U C
UMYIIECTBOM H €r0 COCTABHBIMHU YaCTSAMH, a Takke OeHeummapun u
OTBETCTBEHHBIMH  CTOPOHAMH.  YBEIOMJICHHE  MOJpa3yMeBaeT
oIyOITMKOBaHUE BPEMEHHBIX KapT U Tabnui B Kagactposom Otaene u
MyHHIUTaTbHOM/paiionHoM otaene MITIO, B aJqMHHHCTPATHBHBIX
TPaHUIAX KOTOPOTO HAXOAWTCS HMMYIIECTBO, 3HAUAIEeCS B JaHHBIX
KapTax ¥ Tabmuiax. DTH KapThl ¥ TaOJWIBI JOIDKHBI HAXOAUTHCS B
OTKPBITOM JIOCTYyTI€ B TeUeHHEe 2 MECSIeB ¢ MOMEHTa Hadaia CpoKa
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MoJIaYM BO3PAKEHUW W T.JI., TEM CaMbIM OOECIIeuuBas JIOCTATOYHOE
BpeMs IS UX PACCMOTPEHUS U MPOBEPKH.

B cBa3u ¢ manHON mporenypoil ocoboe 3HaAUEHHWE UMEIOT TpU
SBJICHHS. &) KapThl W TaONHMIBI MYyOJIMKYIOTCS dYepe3 4YacTHbIC
WHXEHEpHble opraHusanmu, koropeie Krumamorno C.A. Takxke
umenyer «KamactpoBeiMu Ortaenamu», b) BpeMeHHBIC KapThl H
TAOJUIIBI SBIIAOTCS HE3aBEPEHHBIMHU KOMMSIMH, C) YUETHBIC 3aIIUCH HE
BKIIFOYAIOT KOHKPETHO KapTorpa()MpoOBaHHOTO WMYIIECTBa, T.C.
UMYIIECTBA, Yb€ MECTOIMONIOKEHHNE, OYepPTaHHE, pa3Mepbl CTOPOH U
IJIOMIAa b OBITM KOHKPETHO YCTaHOBJEHBI W KOTOpPBIE BKIFOYAIOT
MOOYI0 WHYI0 HEOOXOAMMYI HH(POPMAIMI0 B 3aBHUCHUMOCTH OT
XapakTepa UMYIIECTBa, MPOXOASAIIEro ChbeMKY, a TaKKe He COIepKaT
XapaKTePUCTUKA COCTaBHBIX YacTed HMyIecTBa. Takum oOpazom
3a4aCTyI0 3aKOHHOCTH MPOLEAYPHI KaTaCTPOBOW CHEMKH MOXET OBITh
MOJIBEPTHYTa COMHEHHUIO.

IlepBoe ornameHue MaHHBIX KaJaCTPOBOW CHEMKH CBSI3aHO CO
CIIETYIOIUMH OrPaHUYCHUSIMHU:

1.B TedeHue Mecsma IOCIIe Hayalla yCTAaHOBIIEHHOTO IEpHOja
MOJIaYM BO3PAKEHUU MPOTHB BPEMEHHBIX KaJacCTPOBBIX KapT U
TaOIMIl BIUIOTh JO <IIEPBBIX PETHUCTPAIU» B 3eMEIbHBIX
peecTpax 3ampemaercs, moj Yrpo30il yTpaThl 3aKOHHON CHIIHI,
COCTaBISATH  KOHTPakThl 00  YCTAaHOBIIEHWH, Iiepenade,
W3MEHEHNU 1505071 OTMEHE BEIHBIX 1505071 WHBIX
3apErHCTPUPOBAHHBIX TpaB B OTHOUIGHWH HMYIIECTBA,
HaxOJSIIErocss Ha TEPPUTOPHH, JAHHBIE O KOTOPOW OBLIH
OITyOJTMKOBAaHBI, €CIM B TAaKUX KOHTPAKTaX HE YIIOMHUHAETCS
COOTBETCTBYIOIIAasl BBIMMCKA U3 KajgacTpa H OTCYTCTBYET
MPUIOKEHUE C JAHHOU BBIMKUCKOM.

Conepxanue KaJIaCTPOBOM BBIITUCKHA oTpesieNsieTcs
noctaHoBiieHussMu  HEMCO wu Brimrouaer B ce0s  JaHHBIE
WHIVBUIYATU3AUN TI0 KaXJI0My OOBEKTY HEIBIIKHMOCTH, a TaKKe
3aperuCTPUPOBAHHEIE ITPaBa U BBITOIOPHUOOpETaTENEH .

KanactpoBsie BRITUCKH SIBISIOTCS JEHCTBUTENFHBIMA BPEMEHHO,
JI0 MOMEHTA BHECEHHUS IOMPABOK B KaJaCTPOBBIE KAPThl U TAOIHUIIHI,
Ha OCHOBE KOTOPBIX OBLIO BBIJAHO COOTBETCTBYIOIIAS KaJacTpOBas
BBIIINCKA.

OTCyTCTBHE BBIMMCKA W3 KajgacTpa IMpPEMATCTBYeT HE BCEM
cAenTKaM, a JIMIIb  COCTAaBJICHWIO  IPaBOYCTAHABIMBAIOIIMX
JIOKYMEHTOB, TOJKYeMOMY KaK BbIJada I000ro HOTapHaJIbHOTO
MPaBOYCTAaHABJIMBAIONIETO IOKYMEHTA, HE TOJIbKO KOHTPAKTA.

B cnyuae, ecnu B X0le KaJacTpoOBON CHEMKH JIEKIApUPOBAHHOE
UMYIIECTBO U TMPABOOTHOIICHUS HE MPU3HAIOTCA, HE (PUKCUPYIOTCS U
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TEeM CaMblM HE BKJIIOYAIOTCS B KaJacTPOBBIC KapThl M TaOJIMIIBI, 3TO
NPEMSTCTBYET CAENKE B OTHOIICHUH HENPU3HAHHOTO MpaBa, TaK Kak B
3TOM cly4yae KaJacTpoBas BBIINMCKA HE MOXeT ObITh BblaHa. Tak,
NyTeM <«PELICHUS» WHKEHEPHOW OpraHu3alud U ero (opMajbHOro
yrBepxkaenuss HEMCO, 0e3 xakoii-mub0 OCHOBATEIbHOM MPOBEPKH,
OeHepuIMapuil JIMIIACTCS BO3MOXKHOCTH PACHOPSDKATBCA CBOUM
HEMPU3HAHHBIM NpaBoM. beHepuuapuii He MOXET PacCHOPKATHCS
CBOMM IIpaBOM IO KpailHEell Mepe A0 TOro MOMEHTa, Korga B
KaJacTPOBBIE KapThI M TaOJIMLIBI HE OyAyT BHECEHB! UCTIPABICHHUS.
JokymeHT 00 HW3MEHEHMHM TMpaBa HAa  HEABUXHMOCTE,
COCTAaBJICHHBI 0€3 CCBUIKM HA KaJacTPOBYIO BBIIMCKY U HeE
COJep)KalMA KaJacTPOBYIO BBIMHMCKY B KAadeCTBE IPHIIOKEHUS,
nenercreutened ([paxmanckuii Komeke, cr.174, 175), npuyem
JaHHAs HEAEHCTBUTENBHOCTHh sBisieTcss abcomotHOM. Ilo cyrw,
HEJIEHCTBUTENBHOCTh TAKOTO JOKYMEHTa HE MOXKET OBITh OTMEHEHA,
JIa’Ke €CJIM BBIHECEHO PelICHUE 00 MCTPaBICHUH HETOYHBIX «IIEPBBIX
perucTpanuii» B KaaCTPOBBIX BEIOMOCTSIX.
2.Ha BceM NpOTSDKEHUH CpOKa JEHCTBHUS YKa3aHHOTO 3alpera Ha
COCTaBJICHME JOKYMEHTOB 00 W3MEHEHMHM TIIpaBa Ha
HEJIBM)KMMOCTD 3aIPEIlaeTcsl IPOBOAUTH CyACOHbIE CIYIIaHUs
M0 TIOBOJY BEIIHOI'O0 WJIM MHOTO 3apEerHCTPUPOBAHHOIO IpaBa
Ha HEABWXHMMOCTH Ha TEPPUTOPHH, K KOTOPOH OTHOCSATCS
oIy ONMKOBaHHBIE JaHHBIE, 0e3 WCIIOJIB30BaHU
COOTBETCTBYIOIIEH KaJaCTPOBOW BBIMUCKH.

3.Ha BceM NpOTSHKEHUM CpOKa JEHCTBUS 3ampera, HU OIUH
JOKYMEHT 00 M3MEHEHHH IpaBa Ha HEABMXKUMOCTb, COTJIACHO
JEUCTBYIOIIMM  HOpMaMm  IOMJIEXKAIlUi  pEerucTpauud B
IlepenaTounsix 1 3a0roBeIx Peectpax, He MOXKET OBITH BHECEH
B JJAHHBIE PEECTPbI, €CIM B 3TOM JIOKYMEHTE HE COIEPIKUTCS
yKa3aHus Ha TO, YTO K JOKYMEHTY IpUJIaraercsl BBIIMCKA W3
Kagacrpa.

Bospaoicenus u ux paccmompenue Ilepeuunvivm Komumemom

Ilocne mepBOro orjameHds BpPEMEHHBIX KapT M TaOmui
MPOMCXOAUT MOa4a AJAMUHUCTPATUBHBIX BO3PAKEHHH .

BoszpaxkeHne MOXeT BBIABUIaThCS MPOTHUB BPEMEHHBIX KapT U
Tabmuu. TakuMm o0pa3oM rapaHTHpyercs KOHCTHTYLIHOHHOE IPaBO
rpakIaHWHa Ha cyeOHoe pa30upaTenbCTBO.

BospaxxeHne g0mKkHO ObITh MPEACTABICHO B MUCbMEHHON (hopme
u anpecoBano Ilepsuunomy Komwurery, mpeacraBisiomieMy co0Ooit
aIMUHUCTPAaTUBHBIN KOoMUTET. Mcnonp3oBaHue mpaBa Ha BO3PaKEHUE
SIBIISIETCSI JIATEHTHBIM; HEBBIIBM)KEHUE BO3PAXKEHUS, I0-BUJUMOMY, HE
uMeeT HeOJIarompuATHBIX MOCIHEACTBUH Uil TpaXJaHHHA, U
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BO3paKCHUE MOXKET OBITh BIIEPBbIC MPEIBSBICHO HA PacCMOTPEHHE
Bropuunoro Komurera.

Bozpaxenune Moxer OBITh BBIIBUHYTO JIIOOBIM  JIMIIOM,
HUMEIOIMM <GaKOHHBIA HMHTEPEC», HalpHMep, JHIOM, MOAABIINM
JIeKJIapaLuio 0 3apEruCTPUPOBAHHBIX MpaBax, YBH
3apeTUCTPUPOBAHHBIC TPaBa, OJHAKO HE ObUIM IMpPHU3HAHBI, WIH, B
O0COOEHHOCTH, €CIIM OHM He ObUIM 3a()MKCHUPOBAaHBI B TOM BHUIE, B
KOTOpOM ObLIM 0003HA4YeHbI B JeKiapalud (Hampumep, IMPaBoO
COOCTBEHHOCTH OBLIO MPHU3HAHO B OTHOIIEHWH 3EMENBHOrO Y4acTKa
MEHBLIET0 pa3Mepa).

Taxxke MMEIOT NMpaBO Ha IOJAady BO3PaKEHUS JIMLA, KOTOpBIE
MOTIJIM HE MPENCTaBUTh JEKIApaIUIoO O 3apErUCTPUPOBAHHBIX MpaBaXx,
HO WMEIOT 3aKOHHBII wuHTepec (PSAMOW WM KOCBEHHBIN») B
NPEObSBICHUN  BO3pa)kKEHU, HaIpuMep, 3aJI0rOfIepKATEND,
COOCTBEHHHMK COMNPEAEIBbHOI0 OOBEKTa HEABMKMUMOCTH, 32 CUeT
KOTOpPOro ObIIO MPU3HAHO MPAaBO COOCTBEHHOCTH Ha HEABMXKHMOCTD
TPETbEH CTOPOHBI, WU IOKYNATENb HEIBHKUMOCTH, MOUIEkKAIIeh
KaJaCTpOBOM  CBHEMKE, KOTOPBIM  CBsI3aH  IPEIBApUTEIbHBIM
COTJIAIICHUEM.

I'ocymapctBo I'pedeckoil PecmyOnuku Takke MMeeT MpaBoO Ha
MoJla4y BO3pa)KEHUA, HO TOJIBKO €CIIM OHO MPEICTABHIO AEKJIApaIIIo
O 3apEerUCTPUPOBAHHBIX IpaBax, IPHYEM MOCHEIHAS HE MOXKET
paccMaTpUBaThCS KaK «IIO3MHSSA», TaK KaK TrocyaapcTBo | pedeckoit
PecnyOnuku He 00s13aHO MpeACTaBIATh JAeKnapauuio. [lanHoe
peuieHne HeoOXOAMMO sl OOOCHOBaHMS 3aKOHHOTO HWHTEpeca
roCyAapcTBa, a TAKXKe ISl YIOBJIECTBOPEHHUS 3aKOHHOTO TPeOOBaHUS O
MOJTHOCTBIO 1 TOYHBIM 00pa3oM 0OOCHOBAHHOM BO3PaXKEHHH.

JIuno, mMmeromee NpaBo Ha MOAAaYy BO3pPaXKEHHs, UMEET IPaBO
JOCTyHa K JIOOBIM <«KaJacTPOBBIM 3aIlHCAM», CYLIECTBYIOLIUM B
CBA3M  C  KOHKPETHBIM  HEIBWKHUMBIM  HMYIIECTBOM M
COOTBETCTBYIOIIMMH NMPABOOTHOLICHHUSIMU.

Bo3spaxeHne BBIOBUTAETCS MNPOTUB KaJacCTPOBOM KapThl HIIU
TAaONMMUIBI, a TaKXKe 3aluced, PErucTpaldii M Y4YacTKOB, B HHUX
yYKa3aHHBIX.

Boszpaxenuss Moryr OBITH BBIABUHYTHI B OTHOIIEHHH JH0OOTO
JAHHOTO B KaJacTPOBBIX KapTax MM TaOnuuax, a HETOYHOCTH,
COJIepKaINeCcs B HUX MOTYT IIPOMCTEKATh U3 HEBEPHOTO TOJIKOBaHUSA
WIN TPUMEHEHUs 3aKOHA, a TaKKe W3 HETOYHOM WIM HEBEPHOH
OLIEHKH JaHHBIX, MPEACTaBICHHBIX 3aMHTEPECOBAHHBIMU CTOPOHAMU
WINM JTOBEACHHBIMH /0 CBEICHHUS COCTaBUTENEH BPEMEHHBIX KapT U
TaOJMII, a TAKXKe BCIEACTBHE HE3aKOHHOCTH IOCIENHUX. B r1aHHOM
KOHTEKCTE€ OCHOBAHUS Ul COCTaBJICHHUS BPEMEHHBIX KapT M TaOmwuIy
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paBHBIM 00pa3oM MOryT OBITh CHOPHBIMH, HENPaBOMEPHBIMHU,
MPOTHUBONPABHBIMHU U HEBEPHBIMHU.

[lonoxxeHue 3asgBUTENST OCIOXKHSACTCS HE TOJIBKO OTCYTCTBHEM
MOJTHOCTBIO OOHOBJIEHHOTO «KaJacTpoBOro ¢aina» aius Kaxaoro
00bEKTa HEIABMKMMOCTH, MOAJIECKAILEr0 ChEMKE, HO U OTCYTCTBUEM
TIOJIOXKEHUSI, OOSI3BIBAIOIIETO BKIIOYAaTh BO BPEMEHHBIE KaJaCTPOBBIC
KapTbl U OCOOEHHO BO BPEMEHHBIE KaJacTPOBBIE TAOIUIBI TOAPOOHBIH
NepeueHb JaHHbBIX, YIUTHIBAEMBIX IPH X COCTaBICHHH.

3asgBUTEN,  MOXET MpPEACTaBUTh  BO3pakeHue Jubo B
komrereHTHbIH KamactpoBeiii Otnen, au00 B COOTBETCTBYIOUIYIO
MIIO.

Hnst MPEACTABIICHUS BO3paKEHUH yCTaHaBJIMBAETCS
NEPBOHAYATIBHBIA CPOK MpoRobKUTenbHOCThI0 60 nueit. OnHako amst
NPOXXMBAIOIIMX 3a TpaHMLEH, TocyAapcTBa W TOCYIapCTBEHHBIX
OpraHu3aliii MPONODKUTENBHOCTh JAHHOTO CpOKa cocTaBiser 4
MecsLa.

Cpok mpencTaBieHHs] BO3PAaXCHUH MOXET ObIThb NPOAJICH
pemiennem HEMCO. Kpaitnuii cpok siBusercsa 00A3aTelbHBIM JUIS
Bcex. [lpueM BoO3pakeHMH TO3JHEE YCTAHOBJIEHHOTO CpOKa
Jomyckaercs npd  (opc-MakOpHBIX — oOcTosiTenbcTBax. Ecmn
3asiBUTENIb HE CMOT B JOJDKHBIM CPOK NMPEICTaBUTH CBOM BO3PaXKEHUS
Ha paccmorpenue Ilepeuunomy Komwurery, oH wumeer mnpaBo
IPEACTaBUTH Bo3paxkeHUs1 Bropuunomy Komurery.

Pemiennem HEMCO ¢opmupyercsi KOMHTET U3 TPeX YElIOBEK
(Mepeuunbiii  Komwurer), Ha3HAyaeMbli U1  MEPBUYHOTO
paccMOTpeHHsI BO3paKeHUH.

B cocraB pmaHHOro KOMHMTETa  BXOIUT  IpEACENaTeNb,
SBISIIOIIMACS TIPO(GECCHOHATIBHBIM FOPUCTOM (MarucTpar, aJBoOKaT
W HOTApHyC), U JIBa WieHa KOMHTETa, OJMH W3 KOTOPBIX SBISETCS
WH)XeHepoM-TororpadoM, a Apyroil mpod)ecCHOHaIBHBIM IOPUCTOM
(amBOKaT, perucTpaTop akToOB Mepeqadd MpaBa WIH 3aJO0rOB HITH
HOTapHYC).

[lepBuunelii Komuter paccmarpuBaeT BO3pa)KEHHs, MPUMEHS
COOTBETCTBYIOIIME  HOPMBI W  BBIIBUTAS  3aKIIOYEHHUA O
JCHCTBUTENBHBIX COOBITHSIX HAa OCHOBE. &) JIOOBIX  JIOMYCTHMBIX
JIOKA3aTeNbCTB, MPUBEACHHBIX CTOpPOHAMH B Ka4yecTBe
HPETMMHUHAPHBIX JI0Ka3aTeNbCTB, D) nHpopMaIHK, IPeaocTaBIsIeMoi
HEMCO.

Ilonoxenusi, koropeix IlepBuunenii Komwurer 00s13aH
NPUICPKUBATHCSA, BKIIOYAIOT KaK HOPMBl MaTEpHAIBHOTO U
NPOLIECCYAIbHOTO ~ BELIHOTO IMpaBa, TaK M HOPMBI  JH0OOTO
CYLIECTBYIOIIEIO CHENHMaJbHOrO 3aKOHOJATENbCTBA, TaKUe Kak
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3aKOHONIATEIECTBO O HEIBMKUMOM HMYIIECTBE B MPHUTPAHUIHBIX
palioHaxX, 3aKOHONATEIhCTBO O 3aIlIUTe HEIBIKUMOIO HMMYIIECTBA,
npuHaaiexamero rocyaapcrse I'peueckoit PecmyOmmxu, MIIO,
MOHACTHIpSM U LlepkBH, TpamocTpOUTENHHOE 3aKOHOAATENBCTBO,
3aKOHONIATEIIECTBO JUIA CEIbCKUX PAalOHOB W 3aKOHOAATENhCTBO O
3aImuTe COOCTBEHHOCTH, MPUHAIISKAIIEH TOpOsKaHaM-OeKeHITaM.

Bes mpomemypa paccMOTpeHHST BO3pDaKEHUH U BBIHECEHUS
COOTBETCTBYIOIINX PEIICHUH JOIKHA OBITH 3aBepilieHa B TeueHue 2
mecsieB ¢ Momenta momaud HEMCO nena o BospaxkeHusx (Wi,
TOYHEE, KaXKIOrO BO3PaXKEHHs) Ha O0OCyKacHue B IlepBUYHBIN
Komurer. [laHHBI [ABYXMECSYHBIH CPOK MOXKET OBITH NPOJJICH
HEMCO emte Ha aBa Mecsma Imocie OOOCHOBAHHOIO W 3aKOHHOTO
X0JlaTaiicTBa co CTOpoHEl KomuTera.

B cBoem pemennn IlepBuunsiii Komurer o0s3an ccpliaTbes Ha
JIOKa3aTeNbCTBA, HA OCHOBAHUH KOTOPBIX PEIlleHre ObLIIO BEIHECEHO.

beuto 0b1 memecooOpas3Ho, eciaw OBl Tpolenypa KaJacTpOBOM
CHEMKH TIPOXOJIUIIA B TECHOH CBsI3U ¢ paboroii Kagactposoro Otaena,
C OIHOM CTOpOHBI, U akTuBanued uHctutyta KamactpoBeix Cynel, ¢

JIPYTOH.

4. U3meHeHue Kkadacmpoebix Kapm u mabnuy,
yeedomsieHue 06 usMeHeHUsIX, anesisiyuu/eo3paXkeHusi u
nopsiGok ux paccMmompeHusi Bmopu4HbiMm Komumemom

[Tocne mogaun Bo3pakeHU U BhIHECEHUS pelieHuid [lepBuuHbIM
KomMurerom HaunmHaeTcsi BHECEHUE U3MEHEHUN B KaIaCTPOBBIEC KapThl
¥ TaOJINIIEL.

KapactpoBriii Otnen, B KOMIIETEHUUH KOTOPOrO HAXOIUTCS
UMYIIECTBO, BKIIOUYEHHOEC BO BPEMEHHBIE KaJacTPOBBIE KapThl H
COOTBETCTBYIOIIHE TAOIUIB, MOJISKAIINE U3MEHEHHSIM, OTBEYAET 3a
BHECEHHE U3MEHEHUH BO BPEMEHHBIE KaJIJaCTPOBBIC KapThl U TAOIHUIIHIL.
OmHako o YUPEKICHUS Kagacrposoro Otgena
BBILLICTIEpPEUHCICHHBIE  00s3aHHOCTH Hecer Ha cebe HEMCO.
Kapactposriii  Otnen OTBEYaeT 3a BHECEHHE W3MEHEHUH BO
BpEMEHHBIE  KaJIacTpOBble KapThl M TaONWIkl, B  Ciydae
HEOOXOAWMOCTH 3alPOCUB COOTBETCTBYIOIIUE CIIPABKU HIH JIPyTHE
YUYCTHBIC JOKYMEHTBI  (J1f00bIC  JTOKYMEHTBI, IOJTBEP)KIAIOMINE
OpaBOBOM TUTYA H T.J0.) Y KOMIIETEHTHOIO perucrparopa
MpaBonepeaay 1 3aJI0roB.

Bnecenne u3MeHEHUH BO BpEMEHHBIE KaJacTPOBBIE KApPTHI U
Ta0JIMIBI TPOUCXOAUT HCKIIOYHATEIBHO HAa OCHOBAHWU PEIISHHH,
BbhIHECeHHBIX [lepBuunpiM KomuTerom, a He TOIBKO Ha OCHOBE
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JIOTIOJTHUTENFHBIX JTAHHBIX, COOPAaHHBIX TOCJTE BHIHECEHUS PEIICHUs
[lepeuunbiM Komwurerom. B mpoTtuBHOM ciydae, 3TO MOMJIO OBl
TIOJTHOCTHIO TIOJIOPBATh BHEAPSEMBIH aTIMUHHCTPATHBHBIA IIPOIIECC
MPOBEPKH  TUTYJIOB», HETaTUBHBIM O0pa3oM  CKa3aThCs Ha
IOPUCIUKINA W (QYHKIIMOHUpOBAaHUM KoMuTeTOB W, HecMOTps Ha
(hopMyIHPOBKY 3aKOHA, peub Iuia Okl He 0 «pemeHusx» [lepsuanoro
Komwurera, a 0 Hekux MHeHHsIX. Kpome TOro, B mMOAOOHBIX CITydasx
mpaBo oOkajoBaHus pemreHuit llepsuunoro Komurera, a Takke
MpeUIOKeHNEe TI0JaBaTh aleIsAIUi0 Ha pemeHus llepsuyaoro
KomuTtera Obii 661 OECCMBICIIEHHBIMUY, TaK KaK 3TH PELISHHS TPOCTO
HE BBINOJHIINCH OBI.

Uro kacaercst collepyKaHusl UCTIPABICHHBIX KaJaCTPOBBIX KapT H
Tabmui, HEoOXOMUMO VYUUTHIBATH TE€ JK€ aCHeKThl, O KOTOPBIX
TOBOpUJIOCK B  CBS3M C  [EPBOHAYAIBHBIMH  BPEMEHHBIMHU
KaJaCTPOBHIMU TaONUI[AMH W KapTaMH, T.e. 4YTO HEIBUKHUMOCTb
JIOJDKHA OBITH TOYHO OIpE/eNieHa B IUIaHE CBOETO0 MECTOIOIOKEHUS,
OuepTaHWH, pa3MepoB CTOPOH W IUIOMIA/U, a TAKXKE JIFOOBIX IPYTHX
JAHHBIX, HEOOXOAMMBIX I WHAWBHUAYATU3AlUU KaXIoro oOBbeKTa
HeNBMKUMOCTH. OCOOEHHO BaXKHO, 4YTOOBI KaXXIbIH OOBEKT
HEIBIDKUMOCTH OBbLT MHIWBUAYAIH3UPOBAH U HMMEN a0CONOTHBIE U
OTHOCHTEbHBIE KOOPTUHATHI.

[locne BHeceHUs M3MEHEHUH BO BpEeMEHHBIC KaJJaCTPOBBIE KapPThI
U TaONWIBl BBITYCKAETCS HOBOE OIOBEIIEHWE 00 H3MEHEHHUSX BO
BPEMEHHBIX KaJIJaCTPOBBIX KapTaX U TaOJHIIaX.

JlanHoe oroBeIeHue U cooTBeTcTBYIoNee 00bsaBienne HEMCO
CO CCBUIKOH Ha mpaBo oOkanoBanus perteHuil [lepsuunoro Komurera
MPOU3BOUTCS B TOM K€ TOPSAKE, YTO W IIEPBOE OIOBEIICHHUE O
BPEMEHHBIX KapTax u TaOIuIax.

Ilocne ormameHuss BpeMEHHBIX KapT W TaOJHIl TTPOU3BOAUTCS
MpoIeaypa PacCMOTPEHUS aNelUSIiid ¥ BO3pakeHuil BropuyHbIM
Komurerom u ux cnymanus. Bropuuneii KomuTer BbINONHSET
JTIBOMHYIO (DYHKIIHIO:

A) Anemwnsinun npotuB pemeHuii [lepuunoro Komurera moryr
ObITh TpezncTaBieHBl Bo Bropwunslii Komwurer mr00bM  IHIIOM,
MMEIOIIMM 3aKOHHBIA WHTEPEC.

B) Tor sxe Bropuunsiii Komuter MOxeT pa3oupaTh BO3paXkeHus,
BBIBUHYTHIE JTFOOBIM JIMIIOM, MMEIOIIUM 3aKOHHBIA WHTEpec, IMocie
Yero KOMHUTET MOXKET BBIHOCHTH IO 3THM BO3PAKCHUSM DEIICHUS B
MIEPBOU U MOCNEIHEH HHCTAaHIUU.

Anemnsiiuu W Bo3paxkeHuss g Btopuunoro Komwurtera
MONAIOTCS, TIO BBHIOOPY 3asBUTENs, JUOO B  KOMIIETEHTHBIN
Kanactpossiit Otnen, mu6o B MI1O nanHOTrO permoHa.
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Anennauuy  HampaBleHbl NPOTHB pemieHWd IlepBuduHOroO
Komurera u ™Moryr OBITH NOAAHBI JIOOBIM JIMLOM, HMEHOIIUM
3aKOHHBIH HMHTEepec (MOOBIM  JIMIIOM, TMPSIMO HJIH KOCBEHHO
3aTpoHyTHIM petenueM [lepBudanoro Komurera), Hanpumep, JTH00bIM
JUIIOM, KOTOpPO€ BBIIBHHYJIIO BO3PaKEHHE Ha PacCMOTPEHHE
Ilepsuunoro Komwurera, HO NPHUHATOE pEIIEHHE OKAa3aloCh HE B
MOJIB3Y 3TOrO JIMLA, JIMLIOM, KOTOPOE HE BBIABUIAJIO BO3PAXKEHHUS Ha
paccmotpenue Ilepsuunoro Komurera, HO 3aTpOHYTO €ro pelIeHneM
(Hampumep, eciu MpaBO COOCTBEHHOCTH OBLIO MPUCBOCHO TPETbEMY
auny B yiiepO mpaBy cOOCTBEHHOCTH 3aWHTEPECOBAHHOM CTOPOHBI), a
TaK)Ke MX 3aJ0rO/IEPKATEISMH.

Cpok nopauu anemisinuu coctapisier 60 aHel, HauMHAs C JATHI,
ykazanHoi B omnosemennn HEMCO o BropoM orjameHun
BPEMEHHBIX KaJaCTPOBBIX KapT U TaOJIHILI.

JlaHHBIN CpPOK pacmpocTpaHseTcs M Ha TocyaapcTBo I'pedeckoit
PecniyOnuku, rocyaapcTBeHHBIE OpraHU3alUU U JIUL, TPOKHBAIOIINX
3a TpaHMLEH; TPOAJICHHE CpOKa MOAayd  amneLsIIud  He
NpeAyCMaTpUBaeTCs. Y CTAaHOBJICHHBIA KOHEUHBIA CPOK SIBISETCA
eauHBIM s Bcex. HecoOmiromeHne CpOKOB AOMYCTHMO TONBKO B
cllyya€ BO3HUKHOBEHHS (OPC-MaKOPHBIX OOCTOSATENBCTB Ha JaTy
OKOHYAHUSI.

Hapsny c¢ amemmsiuusaMu, mnoJgaBaeMbIMH BO  Bropuunbie
Komutersl, BO3MOXHO MPEACTABICHUE BO3PAXKEHHH JTIOOBIM JIMIIOM,
UMEIOIIMM  3aKOHHBIM uHTepec; Bropuunbsii Komurer Moxker
BBIHOCHUTH PELICHUS 110 JaHHBIM BO3PaKEHUSIM B NIEPBON U MOCIICAHEH
MHCTaHIMU. Bo3paxkeHunss MoryT OBITh HaIllpaBlCHBl KaK IPOTHB
pewenuii Ileppuunbix KomureroB, Tak 1 MpOTUB KaJacTPOBBIX KapT U
TabJIML, OCHOBAaHHBIX Ha pemieHusx [lepsuunbpix Komureros.

Jonyckaercss BBIIBM)KEHHE BO3PaXXEHHUSI JIMIOM, KOTOPOE,
Oyayun oOs3aHHBIM, TEM HE MEHEE HE MPEACTaBWI JIEKJIAPALHUIO O
3aperUCTPUPOBAHHBIX MPaBax, C MPeaBaPUTEIbHBIM IPEICTABICHUEM
O3 JHEN» AN IO OJITHUTEILHOM » JIeKJIapaluu 0
3apEruCTPUPOBAHHBIX IPABAX.

[IprunHBl BO3paXEHUH M ANEIUIAIUA MOTYT OBITH CBSI3aHBI C
moboit yacteio peuieHuil IlepBuunbix KoMUTETOB MM KaJacTpOBBIX
kapT u Tabmuu. JlroOble HETOYHOCTH MOTYT PacCMaTPHUBATBHCS Kak
00YCIIOBIIGHHBIC HENPaBWIBHBIM HCTOJIIKOBAHUEM W TNPUMEHEHUEM
MPaBOBBIX HOPM HJIM HETOYHOHM HJIM HETIPaBUIILHOM OLIEHKOH JaHHBIX,
MPECTAaBIEHHBIX 3aMHTEPECOBAaHHBIMU CTOpPOHAMH WIn
JOBEICHHBIMHU IO CBECHUS COCTaBUTEIEH BPEMEHHBIX KadacTPOBBIX
KapT ¥ TaOnui, a TakkKe HE3aKOHHOCTBhIO MOCIeTHHX. B maHHOM
KOHTEKCTE TaKKe BO3MOXKHO OCIIOPUTH OCHOBaHUS, Ha 0a3e KOTOPBIX
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MOTJIO OCYIIECTBIISITBCS COCTAaBIICHHE W W3MEHEHHWE BPEMEHHBIX
KaJlaCTPOBBIX TaONUI[, KAaK HE3aKOHHBIC, HEMPABOMEPHBIC WU
HeMpaBUILHBIC.

Lenpto amemmsnuii ¥ BO3PaXKEHWH SBISIETCS XOIAaTaliCTBO 00
OTMEHE WM W3MEHEHWH peIleHNH, BBIHECEHHBIX llepBUYHBIM
Komurerom, a TaKXe WCIIPaBIICHUH «HETOYHBIX»
perucTpanuit/IaaHoB B KaJaCTPOBBIX KapTax M TaOJIHIaX.

Heobxomrmo, 4TOOBI MMeNach BO3MOXKHOCTH CYIIECTBOBAHWMS
Oompmiero uucna Bropuuneix KoMHTETOB, KaXIbplii CO CBOUMH
GYyHKIMSIMA B 3aBHUCHMOCTH OT OOJNAacTH  IOPUCAMKIINH, B
coorBerctBun ¢ uucioMm [lepBuunbix KomuteroB. 310 0COOEHHO
BaKHO, €CITM PACCMOTPEHHE aleUIAUN JOIDKHO OCYIIECTBISTHCS
OBICTPO W TpedmoiaraeT TIHIATEIbHOS H3yYSHHE MaTepuajoB |
«tuTynoB». Tarxke HEOOXOAUMO, YTOOBI OBUIM CO3/IaHBI TOJOXKEHUS
00 00s13aTENFHOM COTPYJHUYECTBE MEXKITY KOMUTETaMU IO BOIPOCAM
00BEKTOB HEIBUKMUMON COOCTBEHHOCTH, COIPENENbHBIX NPYT IPYTY
WJIM OCHOBAaHHBIX Ha OJTHUX U TEX JK€ MePBOHAYATBHBIX TUTYJaX.

Uro xacaercs Bropuunoro Komwmrera, ero mpencenarenem
JNOIDKEH ObITh TPO(ECCHOHANBHBIA FOPUCT (Cyabsi Cyda MepBOi
WHCTAHIIMYA WJM MarucTpaT C ONBITOM pa0OThI HE MEHee TpeX IIET,
aJIBOKAT KaCcCAI[MOHHOTO CyJia C OMBITOM pabOThl HE MEHEe IISITH JIET,
peTucCTpaTop IMpaBorepenady U 3aJ0roB C OMBITOM pabOTHl HE MEHee
ISITH JIET WM HOTApUYC C OMBITOM PaboThl HE MEHEE IISTH JIET), a €ro
YJIeHaMU SBIISIIOTCS MHXKEHep-Tornorpad ¢ ompIToOM pabOTHl HE MEHEee
OSTH JIET W MPOQeCcCHOHANbHBIA OpUCT (aIBOKAT KACCAI[HOHHOI'O
CyJla WJIM PETUCTPATOP MpaBoNepenad u 3aJI0r0B C OIBITOM pa0OTHI HE
MEHee TpeX JIET, MM HOTAPUYC C OIBITOM PabOThI HE MEHEE TPEX JIET).

Obmee  ¢ynkuuonupoanue Bropuunoro Komutera u
BBIHECEHUE UM PEIICHUHN PETyIUPYIOTCS TEMH e MOIIOKEHUSIMH, YTO
u pabora [lepsuunoro Komurera.

Bropuunsiii KoMuTeT BEBIHOCUT pelIeHUs B CIy4yae aneusiui u
BO3paKEHU, IPUMEHSST COOTBETCTBYIOIIHE 3aKOHOJATEIhHBIE HOPMBI
U JieNasi 3aKJI0YCHUS O PEabHBIX COOBITHAX HAa OCHOBAHUU &) JTIF00BIX
3aKOHHBIX [I0Ka3aTelIbCTB, IPUBEIACHHBIX CTOPOHAMHU B KayeCTBE
NpETMMUAHAPHBIX JIOKA3aTeNbCTB, D) HH(pOpMAIMH, TPeI0CTaBICHHOM
HEMCO. Ognako B citydae, eciii pedb UAET O JECHOM MacCHUBE WIH
y4acTKe, TOKPBITOM JIECHOW pPaCTUTENHHOCTHIO, KOMHUTET peIIaeT,
«eCTh I 3aKOHHOE OCHOBaHWE U TPUHATUS BO3PAKECHUS WIIN
anemsauu». Jlrodas nadopmanus, npeacrasiennas HEM CO, moxer
OBITh TPHUHATA K CBEICHHUIO TOIBKO B TOM CIlydae, €CIId OHa
MOJIKPEIIeHa COOTBETCTBYOIIUM JOMYCTUMBIM JJOKA3aTEIbCTBOM.



Beck mpoltecc paccMOTpeHHs anemIsauid W BO3PAKEHUH WU
MPUHATHAE COOTBETCTBYKOINWX pemeHuit Bropuunbiv Komurterom
JIOJDKEH OBITH 3aBEpIlieH B TEUCHHUE ABYX MECSIEB C MOMEHTA ToJaqu
HEMCO nena 06 anemisinuu/Bo3paxkeHusx Bo Bropuunsiii Komurer.
JanHbIl IByXMeCSYHBIN CpoKk MoxkeT ObITh mpoasieH HEMCO eme Ha
JIBa MecsAlla HAa OCHOBAaHWU COOTBETCTBYIOIIErO  3aKOHHOTO
xonataiictea Bropuunoro Komurera.

5. OKkOH4YamesibHbIe NonpaeKku K kadacmpoebiM mabnuyam
U Kapmam, 3aeepuwieHue kKadacmpoeoll CbeMKU

Ilocne mogaum W paccMOTpEHHs areuIauid U BO3PAXKEHUNA BO
Bropuunom KomuTere m TpPUHATHS COOTBETCTBYIOIIMX PELICHHIA,
komnereHTHeIM  KapmactpoBeii  Otnen BHOCUT H3MCHEHHUS B
KaJIaCTPOBBIE KapThl U TAOIUIIHI.

3a BHeCeHHE OKOHYATENbHBIX U3MEHEHUH B KaJacTPOBBIE KapThI
u Tabmunbl orBeyaer KamactpoBeiii OtThen TOro peruona, e
pacrnoiokeHa MomjeKamasi ChbeMKe TEpPUTOPHs; KOMIIETEHTHBIH B
BOMPOCax HENBIWKUMOCTH, BKIIOYEHHOW B KaJaCTPOBBIE KapThl U
COOTBETCTBYIOIIME  TaONWMIBI, Mmomiexamme wu3MeHeHHno. Jlo
VAP EKISHHS KOMIIETEHTHOT'O KanactpoBoro Ornena
OTBETCTBEHHOCTE 3a BHeceHue udMenenuii Hecer HEM CO.

V3MeHEeHHE  «OCYIIECTBISIETCST HA  OCHOBAaHMM  PEUICHUH,
BbIHECEHHBIX BtopmunbiM Komwuterom». Takum o6pazom, mrobas
nHbopMaIms, JIOBEJIEHHAS bi o) CBEIIEHUS KOMIIETEHTHOI'O
KanmactpoBoro Otnena mocie TOro, Kak pelieHue OBUIO BBIHECEHO
BropuunsiM KomuTerom, nMian HE3aBUCUMO OT MOCIEIHUX PEUICHHA,
HE MOXKET YYUTHIBATHCS IIPU BHECEHUH OKOHYATEIhHBIX H3MEHECHUH.

Uro Kkacaercs Tepuona, HACTYHAIOMIEro 3a BHECEHUEM
OKOHYATEIhHBIX M3MEHEHUH B KaJIaCTPOBBIC KaPTHI U TaOIHIIBI, HA €ro
MPOTSDKEHUU OyneT JEeHCTBOBaTh OrpaHHYEHHE, COTIACHO KOTOPOMY
3ampemaercs, TMOJ Yrpo30d OOBSBIEHWS HENCHCTBUTEIHHBIMH,
COCTaBIISITh KOHTPAKTHI 00 YCTAHOBJICHHH, Tepenade, N3MEHSHUN WA
OTMEHE BEIIHBIX WM WHBIX 3apETUCTPUPOBAHHBIX B 3EMENbHBIX
peecTpax TMpaB Ha HENBWKUMOCTh Ha TEPPUTOPUHU, K KOTOPOH
OTHOCSITCS JaHHBIE KaJIaCTPOBBIC KApPThl M TAOIUIIbI, 0€3 CCHUIKU WA
MIPUIJIOKEHHUS KaJIaCTPOBOM BBIMTUCKH, BBIIAHHOW KOMIIETEHTHBIM
Kanmactposeim Otnenom mnmu HEMCO, ecnu Kanmacrpoeiit Otaen
enle He yupexaeH. TakuM o0pa3oM, Ui OKOHYATEIEHOTO U3MEHEHUS
BPEMEHHBIX KaJacTPOBBIX KapT W TaOmuI] TpeOyeTcss KaaacTpoBas
BBINICKA W3 OKOHYATENILHOW BEPCHU  KaNaCTPOBHIX KapT U
cooTBeTCTByrOImMX Tabnmm. JlaHHas BBIIMCKAa W3 KajgacTpa



55

notpedyercs TONBKO 10 TOTO MOMEHTa, Koria OymyT ClenaHbl
«IIEPBBIC PETUCTPAITUU.

[Iporienypa KamacTpoBOH CHEMKH 3aBEpIIAETCS U3JaHHEM
HEMCO nokymeHTa, TOATBEPKAAIONIETO 3aBEPIICHUE IPOIETYPHI
KaJlaCTPOBOM CheMKH. JIaHHBIA JOKYMEHT TMIpeNCTaBiIseT co0oi
3aBEepIIAOIIMN  aJMUHUCTPATUBHBIA  JTOKYMEHT B  CIOXHOM
aJJMHHACTPATUBHOM  TIPOIECCE  «KAJAacTpPOBOW  cheMkm». OH
BBIITYCKACTCSl OTACIBHO JIISI KaXJOTO PEruoHa, MPOXOISIIEro
KaJIaCTPOBYIO CHEMKY, IpHYeM HE 00s3aTeIbHO COBMAIAIOIIETO CO
Bcell Tepputopuel omHoro Kamactpooro Otaena, M yaoCTOBEpSET
3aBepllIeHre aJIMAHACTPATUBHOTO MIpoIlecca KalaCTPOBOH ChEMKH.

[Ipornenypa kamacTpoBOH CHEMKH JOJKHA IPOJOIKATHCS IS
MpaB, OKUIAIOIINX OCIIAPUBAHUS B CyAeOHOM MOpSAAKE, MO TEX IOp
Mmoka He OyIyT MPUHSATHI OKOHYATEIbHBIC PEIICHHUS], H Ha MPOTSHKCHUN
3TOrO Tepuosa HeoOXoauMo, 4YTOOBI 00€ CHCTeMBI, T.e. Kak
KamacrpoBas, tak u cucrema Ilepeqatodnbix 1 3al0orOBBIX PEECTPOB,
(YHKIIMOHUPOBAIH OTHOBPEMEHHO.

[TyGnuxarnmst HEMCO JIOKYMEHTA, MMOATBEPKAAOLIETO
3aBepIIeHre MPOLEAYPhl KaJacTPOBOH ChEMKH, HE MPEAyCMOTPEHa,
YTO BIIEYET 32 COOON FOPUIAMYECKUE TTOCTENCTBUS B TUIAHE CPOKOB €ro
BO3MOHOT'O OCIIAPUBAHUS.
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10.  OCOBbIE NPABWUIA, KACAIOLLIMECS
«KAILACTPOBOW CbEMKW» NIECHbIX MACCUBOB
(3AKOH 2664/1998)

BBumy pacmmpeHnss KOHCTUTYIHMOHHBIX HOPM IO OXpaHe
aecHoro xossitcta (ct. 24 map. 1, ct. 117 map. 3, 4 Koncruryiun) u
NPE3yMIILMU TOTrO, YTO rocynapcrtBo ['pedeckoit Pecrybnuku nmeer
NpaBO COOCTBEHHOCTH Ha JIECHOE XO3iHCTBO, CTajo SCHO, 4TO
Kagactp 11s 1eCHBIX pErMOHOB HEBO3MOXHO COCTABUTH HA 3aKOHHBIX
OCHOBAHUSIX, MOKa MPUHAAJIEKHOCTh 3€MJIHM K JIECCHBIM MaccuBaM HE
OyzeT yCcTaHOBJICHAa 3aKOHHBIM M HEOCTIOPUMBIM ITYTEM.

KaprorpadupoBanue necoB peryaupyercs, IJIaBHBIM 00pa3oM,
cratheii 27 3akona 2664/1998 u mnpenmonaraer omnpeaeacHUue
OYEpTaHUH, pa3Mepa M TPaHHUL 3EMEIbHOTO Yy4acTKa, a TaKKe
JOKYMEHTHPOBAHHE JIECHBIX MAacCHBOB M YYaCTKOB, ITOKDPBITBIX
JIECHOW PaCTHTENBFHOCTBIO, COMIACHO MOJIOKEHUSIM «O 3aIUTe JECOB
U Y9aCTKOB, TIOKPBITBIX JIECHOH PaCTUTENBEHOCTHIO, 32 HCKIIOYCHHEM
MCKYCCTBEHHBIX JIECOIIOCAIOK.

KaprorpadupoBanue He mpeamonaraeT MOCTAHOBKM BOMPOCOB,
CBSI3aHHBIX C IPaBOM COOCTBEHHOCTH M HEKOHKPETHU3UPOBAHHBIMHU
IpaBaMH TOCYAapCTBAa M YaCTHBIX JML. OIHAKO COCTaBJICHHE KapT
JIECHBIX PallOHOB BJe4YeT 3a CO0OM MpsMOE IOPUIOMYECKOE
nocieactBue B (opMe NPUHYAUTEIBHOTO OrpAaHMYEHHS  HA
pacrpeniefieHie M YYacTKOB, IOKPBITBIX JIECHOM PacTUTEIbHOCTHIO.
bonee KOHKpEeTHO, MOCJE COCTAaBICHHS M NPOBEPKU KapT JIECHBIX
MaccHUBOB J00as clenka, MoAu(UKaus, YCTaHOBICHHUE U, B LEIOM,
n1000€ M3MEHEHHWE OTHOLIEHWH COOCTBEHHOCTH, CYLIECTBYIOIIMX B
CBSI3U C JICCHBIM PailOHOM, HAHECEHHBIM Ha JaHHBIE KapThl, CUNTAETCS
HE3aKOHHOH W HEACHCTBHUTEIBHOW, €CIM OHO HE CONPOBOXKAACTCA
JOKYMEHTOM, YJIOCTOBEPSIOLUIMM XapakKTep IaHHOTO 3EMEIbHOro
y4acTKa, OTCYTCTBHE y TOCYIAapCTBa IIpaB Ha 3TOT YYacTOK U €ro
HE3aBUCUMOCTb MJIH OTAEIbHOCTb.

BkiroyeHue  J1eCOB M y4acTKOB,  MHOKPBITBIX  JIGCHOU
PaACTUTENBHOCTBIO, B MPOLCAYPY <«KAAACTPOBOH CHEMKH» C IICIBIO
coctaBieHns Kapmactpa BO3MOXKHO NpH COONIOAECHHM CIECOYIOLIUX
OCHOBHBIX YCJIOBHil: @) OHO JOJDKHO KacaThCsl JIECOB MJIM y4YaCTKOB,
MOKPBITHIX JIECHOM PACTUTENBHOCTBIO, OMPEACTICHHBIX B ITOJIOXKEHUAX
«Q 3aIIUTe JIECOB M YYACTKOB, IIOKPBITHIX JIECHOH PACTUTEILHOCTHIO,
3a MCKIFOUYCHHEM HCKYCCTBEHHBIX JIECOMOCAJIOK, D) HEABMXUMOCTD
JOIDKHA pacrojiaraThCsl Ha TEPPUTOPHSX, JCKIApUPOBAHHBIX Kak
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«IOJISKAIME KaJaCTPOBOU CheMKe», C) JI0JDKHA ObITh COCTABJIEHA U
yIBEp)KIECHA KapTa Jieca B COOTBETCTBMHU C IOJOXKEHHSIMHU 3aKOHA
2664/1998.

[anneie 6a30Bble ycIOBUSL TPEOYIOT, YTOOBI BCE MPUTS3AIOIINE
Ha IpaBa «4acTHBIX JUI», PETHCTPUPYEMBIEC B KaIaCTPOBBIX KapTax U
TaONMMIAX, MPEICTaBUIM B LENSIX YCTAHOBIICHHS TAKOT'O «YACTHOTO»
npaBa 3asBJICHHE B KOMIIETEHTHBIE KaJacTPOBBIE OpraHbl B
COOTBETCTBHU C MpOLEAYypOi, oroBopeHHOi 3akoHom 2308/1995.
KomrmiereHTHBIE KaJacTPOBbIE OPTaHbl UMEIOT MPAaBO PETHCTPUPOBATH
npaBa YacTHBIX JHIl Ha JieCAa M YYacTKH, HOKPBITHIC JIECHOH
PacTUTEIBHOCTBIO, B KaaCTPOBBIX KapTax M TaOJMIAax TOIBKO TOTAA,
KOTJa 3TH NpaBa IPHU3HAHBl NpaBaMHU YACTHBIX JIMII COTJIACHO
YCTaHOBJIEHHBIM HOPMaM.

Ecnu 3aperucTpupoBaHHBIE TPaHMIBI 3€MIIM, HE SABISIOIIEHCS
00I1IeCTBEHHON COOCTBEHHOCTBIO, OCIIAPUBAIOTCS, TO UX (H3HUYECKOE
YCTaHOBJICHHE Ha 3eMJie M Ha KapTax ompeaensercs He llepBuuHbIM
unn BropumuneiM Komwurterom, Ha3HadaeMbIMH COTJIACHO 3aKOHY
2308/1995, a kommerentHbiM Komuterom mo Paspemenuto CriopoB B
OTHOLICHUH JIECHBIX DPaliOHOB, HAa3HAYa€MbIM B COOTBETCTBUU CO
cratbeil 73 3akona 998/1979, ecnum 3Ta 3emis TPAaHUYUT C
OOIIECTBEHHOM, WM Yepe3 OOBIYHBIA CyZ, €CIU JIECHOH paioH
TPaHUYUT C YacTHBIMH BiageHUsiMU. B ob0oumx cioydasx Kak
COCTaBUTEIIM BpPEMEHHBIX KapT M TaOIUL, TaKk M KOMHUTETHI
(ITepBuunbIit 1 Bropuunsiit KomuTter) He TODKHBI 3a/1€HCTBOBATHCS B
JaHHOM IIpOLIecCe.
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11. PE3YNbTATblI KADACTPOBOW CbEMKMU

«[lepBpie perucrpanum» B KaJaCTPOBBIX BEIOMOCTAX — 3TO
«IEePBOHAYANILHBIC PETUCTPAIMK», TEPEHECCHHbIE B KaJaaCTPOBbIC
BEJIOMOCTH M3 KaJaCTPOBBIX TaONHI], TEeM CaMbIM IIpeAroiaras
CYII[ECTBOBAaHNE OKOHYATEIFHBIX KaJacTPOBBIX KapT W JAWarpaMM s
«TEePBBIX perucTpanuii» CymiecTBoBaHUE OKOHYATEIBHBIX
KaJIACTPOBBIX KapT W JUATPaMM CIYXKHUT 3aBEpIICHHEM MpPOIeNyphl
KaJIaCTPOBOM ChEMKH. 3aBepIlieHHe MPOIEAYPhl KalaCTPOBOM ChEMKHU
SBCTBYeT U3 (akra «aepBbIX peructpanuii». CoOTBETCTBEHHO,
YCTaHOBJIICHHE  3aKOHHOCTHU aJIMIHHACTPATUBHOM MPOIETYPHI
«KaaCTPOBOM CHEMKH» HE CBSI3aHO C OCHapUBaHUEM TOYHOCTH
«IIepBBIX perucrpanuii». Takum oOpa3zoM, yCTaHOBIIEHHE 3aKOHHOCTH
KKIOH OTAEThHONH NpOIEenyphl B paMKax KaJacTPOBOH CHEMKH
COBEPIIEHHO HE 3aBUCHT OT OCIapUBaHUS TOYHOCTH <IIEPBBIX
peructpanuii».  Kaxaeli W3  MPOMEXKYTOYHBIX  JOKYMEHTOB
«KaNaCTPOBOM  CHEMKH»,  MOTYIMH  OBITh  MPHHYAUTEIBHO
OCYIIIECTBIEHHBIM B Cy/I€OHOM TOPS/IKE, MOIISKUT OT/IEIIEHOMY UCKY
0 TIEPEeCMOTpE PEeIIeHHs Cyla 0 MOMEHTAa BBIJJAYA OKOHYATEIEHOTO
MPaBOyCTAHABIMBAIOIIETO  JIOKYMEHTa 00  aJIMUHUCTPATUBHOU
IpOLEype «KaJaCTPOBOM CHEMKH», TO €CTh 10 MOMEHTa, KOrja
MPOUCXOMUT BBIFaYa JIOKYMEHTA, MOJTBEPIKIAONIETO 3aBepIICHUS
MPOIEAYphl  «KaJacTPOBOM cheMKu». Bce mpemuecTByromue
JIOKYMEHTHI BKJIFOUAIOTCS B 3TOT 3aBEPIIAIONIHMA JOKyMeHT. OIHaKo,
€ClIi OKOHYATENbHBIN MPaBOyCTaHABIMBAOIINN JIOKYMEHT,
MOJITBEPKAAIOIINN OKOHYaHUE TPOLEAYPHl KaJaCTPOBOH CHEMKH,
BBIIAETCSA bi o) CITyIIaHUS criopa 0 MPOMEKYTOUHOM
MPAaBOYCTAHABJIMBAIOIIEM JOKYMEHTE, TO JAHHBIA JOKYMEHT TaKkKe
MOJKET OBITH OCIIOPEH.

Ilocne wW3maHWA OKOHYATENHHOIO IIPABOYCTAHABIMBAIOIIETO
JIOKYMEHTa KaJacTpOBOH CHEMKH, T.€ MPaBOYCTAHABIUBAIOIIETO
JIOKYMEHTA, MTOJITBEPIKAAFOIIETO 3aBepIIeHNE MPOIETYPHI
KaJIaCTPOBOM CBHEMKH, TOJIBKO OKOHYATENbHBIN
MPaBOyCTAHABIMBAIOIINKA  JOKYMEHT, a He MpPOMEKYTOYHbIS
JIOKYMEHTBI, MOXKET OBITh IEPECMOTPEH 1O CyAy | ocymapcTBEeHHBIM
CoBeroM.

Cpok  ocmapuBaHH Ha3HAYaeTCs IoCJIe OrJalleH s
OKOHYATEIHHOTO MPaBOYCTAHABIMBAIOIIETO JOKYMEHTa H, B JHOOOM
cilydae, IOCIie TONyYeHHUs 3asBUTENEM IONHOW WHQopManuu o0
OCIIapBaeMOM OKOHYATEIHHOM JOKYMEHTE, TaK KakK ITyOIrKaIus
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nokymenta HEMCO, noAaTBep:kIalolIero 3aBeplICHUE MNpPOLEAypbl
KaJIaCTPOBOH ChEMKH, HE IPEMyCMOTPEHA 3aKOHOJATETHHO.

HEMCO ABIIETCA roCcy/1apCTBEHHON OpraHM3alMEN;
co3naBaeMbie KamactpoBele otnensl Oynyt npuHamiexats HEMCO.
Takum 00pa3oM, i BOCCTAHOBIIGHHS yIepOa, HaHECEHHOTO
MPOTUBOINPABHBIMUA JIEHCTBUSIMA WM O€3NEHCTBHEM, WMEBIIUMU
MECTO Ha JIF000H CTaJiy KaJacTPOBOH CHEMKH, OYAYT MPUMEHSATHCS
MOJIOKEHNSI 00 OTBETCTBEHHOCTH TOCYNAPCTBEHHBIX OpTaHHU3alui
(Beomubrit 3axkon k I'paxmanckomy Komexcy 104-106, crates 38
3akona 2683/1999 «O patudukamnuu KoaeKca st CIIyKalix OpraHoB
IPaKIaHCKOM aIMUHUCTPAIIMH U TOCYIAPCTBEHHBIX KOPITOPAIIHIA»).
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